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PART V . 


Bills Introduced in the Council of State and Legislative Assembly , Reports of Select Committees presented 

to the Council and Assembly and Bills published under Rule 18 of the Indian Legislative Rules . 


GOVERNMENT OF INDIA . 


I-EGISLATIVE DEPARTMENT, 


The following Bill was introduced in the Legislative Assembly on the 16th January , 1922 : 


No. 1 OF 1922 . 


(6) " Hall ” means a unit of residence for 

students of the Univeisity maintained 
or recognized by the University in 
accordance with the provisions of this 

Act ; 
(c) “ Principal ” means the head of a 


College ; 


A Bill to establish and in corporate a unitary 
teaching and residential Uni2 €rsity at Delhi. 

WHEREAS it is expedient to establish and in 
corporate a unitary teaching and residential Uni 
versity at Delhi ; It is hereby enacted as 
follows : 

1 . ( 1) This Act may be called the Delhi 
Short title and com - University Act , 192 . 
mencement. 

(2 ) It shall come into force on such date as the 
Governor General in Council may , by notification 
in the Gazette of India , direct . 
2 . In this Act , and in the Statutes, unless 

there is anything repugnant 
Definitions. 

in the subject or context, 
(0 ) « College " means an institution main 

· tained or recognized by the University 

in accordance with the provisions of 
this Act , in which instinction is pro 
vided under conditions prescribed in the 
Statutes, and in which provision is 
ipade for residence of students of the 
University ; 


(a " jegistered graduates ” means graduates 

registered under the provisions of this 

Act ; 
(e) “ Statutes” , “ Ordinances ” and “ Rega 

lations " mean , respectively , the 
Statutes, Ordinances and Regulations 

of the Uviversity made under this Act ; 
(1) " teachers ” includes Professors, Readers, 

Lectuiers and other persons imparting 
instruction in the University or in any 

College or Hall ; 
(g ) " teachers of the University ” means 

persons ar pointed under this Act for tbe 
purpose of imparting instruction in 

the University ; 
(h ) “ University " mcans the University of 

Delhi ; and 
(z) “ Warden " means the head of a Hall . 

үд 
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The Unirersity . 

of the University, and , notwithstanding anything 

in any other law for the time being in force, no 
3 . ( 1) The first Chancellor and the first Vice 

educational institution bevond that limit shall be 
Chancellor of the University 
The University. 

associated with or admitted to any privileges of the 
. and the first members of-the 

University : 
Court, the Executive Council and the Academic 

Provided that nothing in this sub -section shall 
Council and all persons who may hereafter become 

apply to any. agricultural or other technical 
such officers or members , so long as they continue 

institution established or maintained in connection 
to hold such office or membership , are beieby 

with the Univer -ity with the sanction of the 
constituted a body corporate by the name of " the [ Governor General in Council 
Upiversity of Delhi.” 

( 2 ) Notwithstanding anything in any other 
( 2) The University shall have perpetual succes law for the time being in force , no educational 
sion and a Commory Seal, and shall sne an be institution within the afore-mentioned limit shall be 
sued by the said name. 

associated in any way with or be admitted to any 
4 . The University shall have the following privileges of any other University incorporated by 

law in British India , and any such privileges 
Powers of the Uni- poveis, namely : 

granted by any such other University to any 
versity . 

educational institution within that limit prior to 
ali to provide for instruction in such branches the commencement of this Act shall be deemed to 
of learning as the Unirersity may think fit , and be withdrawn on the commencement of this Act : 
to make provision for research and for the ad . Provided that the Governor General in Council 
vancement and disemination of knowledge, may, by order in writing, direct that the pro 
( 2 ) to hold examinations and to giant to , and 

visions of this sub -section shall not apply in the 
confer degrées and other academic distin tions | case of any institution specified in the oriler . 

6 . The University shall be open to all persons 
011 , persons who 

University open to of either ser and of wbat 
(a ) have pursued a course of study in the 

all classes , castes and ever race, creed or class , 
University , or 

creeds. 

and it shall not be lawful for 
(6 ) are teachers in educational institutions, 

the University to adopt or impose on any person any 
under conditions laid down in the Ordinances and 

test whateoeyer of religious belief or profession in 
Regulations, and have pas- ed the examinations 

order to entitle him to be admitted thereto as a 
of the University under like conditions , 

teacher or student, or to hold any office therein , or 
(3 ) to confer honorary degrees or other distinc to graduate thereat, or to enjoy cr exercise any 
tions on approved persons in the manner laid privilege thereof, except where such test is 
down in the Statutes , 

specially prescribed by the Statutes , or, in 
(4 ) to grant such diplomas to , and to provide respect of any particular beuefaction accepted 
such lectures and instruction for , persons not 

by the University , where such test is made 
being members of the University, as the Univer : | a condition thereof by any testamentary or 
sity may determine, 

other instrument creating such benefaction . 
(5 ) to co -operate with other Universities and 

Provided that nothing in this section shall be 

deemed to prevent religious instruction being 
authorities in such manner and for such purposes 
as the University may determine, 

given in the manner prescribed by the Ordinances 
(6 ) to institute Professorships, Readerships , 

to those not unwilling to receive it by persons 
Lectureships and any other teaching posts re 

(whether teachers of the University or not) 
quired by the University , and to appoint persons 

approved for that purpose by the Executive 

Council . 
to such Professorships, Readerships , Lectureships 
apd posts, 

7 . ( 1) All recognized teaching in connection 
10) to institute and award Fellowships, Scholar 

Teaching of the Uni- with the University courses 
ships , Exhibitions and Prizes in accordance with 

versity . 

shall he conducted under 
the Statutes and the Regulations , 

the control of the Academic Council by teachers 
(8 ) to maintain Colleges and Halls, to 

of the University , and shall include lecturing , 
recognize Colleges and Halls not maintained br 

laboratory work and other teaching conducted in 
the University , and to withdraw such recogpition , 

the University by the Professors , Readers , Lec 
(9 ) to demand and receive payment of such fees 

turers and other teachers thereof ip accordance 
and other charges as may be authorised by 

with any syllabus prescribed by the Regulations. 
the Ordinances , 

( 2 ) Every teacher of the University shall be 
(10 ) to surervise and control the residence 

attached to a College, and at least one such teacher 
and discipline of students of the University , and 

shall be attached to each College . 
to make arrangements for promoting their health 

( 3) The authorities responsible for organizing 
and general welfare, and 

such teaching shall be prescribed by the 

Statutes , 
(11) to do all such other acts and things , 

( 4 ) The courses and curricula shall be pre 
whether incidental to the powers aforesaid or 

scribed by the Ordinances and , subject thereto, by 
not, as may be requisite in order to further the 

the Regulations . 
objects of the University as a teaching and 

(5 ) In addition to recognized teacbing , tutorial 
examining body, and to cultivate and promote 

and other instiuction shall be given under the 
arts, science and other branches of learning 

control of the University in each College . 
5 . ( 1) Save as otherwise provided in this Act, (6 ) It shall not be lawful for the University to 

Territovial exercise the powers of the University frame or conduct coursis, maintain classes or 
of powers . 

conferred by or under this conduct examinations for the purpose of preparing 

Act snall not estend beyond or testing students for admission to the Univer 
a radius of ten miles from the Convocation Hall | sity . 
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ceľ I the ab .court 
all be 


Officers of the University . 

( 2 ) Where any temporary vacancy in the office 

of the Vice - Chancellor occurs by reason of leave, 
8 . The following shall be the officers of the 

illness or other cause, the Executive Council shall 
Officers of the Uni 
IT University : 

forth with report the same to the Chancellor , who 
versity . 

shall make such arrangements for carrying on the 

offie of the Vice -Chancellor as he may think fit . 
( I) The Chancellor, 
( II ) the Vice -Chancellor , 

.. (1) The Vice- Chancellor shall be the princi 
(III) the Treasurer, 

Howers and duties of pal executive and academic 
( IV ) the Registrar, 

t icu -Chancellor officer of the University , and 
( v ) the Principıls , 

shall , in the absence of the 
(VI) the Deans of the Faculties, and 

Charicellor, preside atmeetings of the Court and at 
( VII ) such other officers as may be declared by Tiny Convocation of the University . He shall be 

the Statutes to be officers of the in pil - officio member and Chairman of the Exevu 
University . 

tive Council and of the Academic Council, and 

shall be entitled to be present and to speak at any 
9 . ( 1 ) The Chancellor shall be the Governor 

meeting of any authority or other body of the 
General. He shall by virtue 

of his office be the head of Lat unless he is a member of the author or body 
the University and the President of the Court, 

ourt: + concerned . 
and sball when present, preside at meetings of 1 
the Court and at any Convoi ation of the 

† ( 2 ) Ju shall be the duty of the Vicancellor 
University . 

to see that this Act, the Statutes and the Ordi 

nances are faithfully observed , and he shall have 
(2 ) The Chancellor shall have the right to cause all power : necessary for this purpose . 
an inspection to be made, by such person or 

( 3 ) The Vice -Chancellor shall have power to 
persons as he may direct, of the University , its 
buildings , laboratories , equipment, and of any 

convene meetings of the Court, the Executive 
institutions associated with the University , and 

Council and the Academic Council. 
also of the examinations, teaching and other 

( 4) (a ) In any emergency which , in the opinion 
work conducted or done by the Univercity , 

of the Vice - Ch ncellor, requires that immediate 
and to cause an inquiry to be made in like 

action should be taken , the Vice - Chancellor shall 
manner in respect of any matter connected with 

take such action as he deems necessary, and sball, 
the University . The Chancellor shall in every 

at the parlie - t . opportunity thereafter, report his 
case give notice to the University of his intention 

action to the officer, authority or other body who 

or which in the ordinary course would have dealt 
to cause an inspection or inquiry to be made, and 
the University shall be entitled to be represented 

with the matter . 
thereat. 

(6) When action taken by the Vice-Chancellor 

under clause (a ) affects any person in the service 
( 3 ) The Chancellor may address the Vice of the University, such jerson shall be entitled 
Chancellor with reference to the results of such to prefer an appeal to the said officer , authority 
inspection or inquiry , and the Vice -Chancellor or other body within fifteen days from the date on 
shall communicate to the Executive Council the 

which such action is communicated to him . 
views of the Chancellor and shall, after ascertain : 1 (5 ) The Vice - Chanceilor shall give effect to the 
ing, if he so thinks fit , the opinion of the Exe - l orders of the Executive Council regarding the 
cutive Council thereon , advise the University appointment, disjoissal and suspension of the 
upon the action to be taken thereon . 

officers and teachers of the University , and shall 
( 4 ) The Executive Council shall report to the exercise general control over the members of the 
Vice - Chancellor for communication to the Chan University . He shall be responsible for the dis 
cellor such action , if any, as it is proposed to take 

cipline of the University in accordance with this 
or has been taken upon the results of such inspec 

Act, the Statutes and tbe Ordinances. 
tion or inquiry. 

(6 ) The Vice -Chancellor shall exercise such 
6 ) Where the Executive Council does not, 

other powers as may be prescribed by the Statutes 
within a reasonable time, take action to the satis 

and the Ordinances. 
faction of the Chancellor , the Chancellor may , 12 . The Treasurer shall be appointed by the 
after considering any explanation furnished or 

The Treasurer. 

Chancellor after con 
representation made by the Executive Council, 

sideration of the recom 
issue such directions as he may think fit , and 

mendations of the Executive Council, upon such 
the Executive Council shall comply with such 

conditions and for such period , and shall receive 
directions . 

such remuneration (if any) as the Executive 
(6 ) The Chancellor shall have such other powers 

Council shall deern fit. Heshall be an ex -officio 
as may be conferred on him by this Act or the 

member of the Executive Council and shall- - 
Statutes . 

(1) exercise general supervision over the funds 
(7 ) Every pioposal for the conferment of an 

of the University , and advise in regard 
honorary degree shall be subject to the confirma 

to its financial policy ; 
tion of the Chancellor, 

( 2) subject to the control of the Executive 

Council, manage the property and 
10 . ( 1) The Vice-Chancellor shall be appointed 

investments of the University , and be 
The Vice-C hancellor. Dy 
h by the Chancellor after con 

responsible for the presentation of the 
enor. sideration of the recommend 

annual estimates and statements of 
ations of the Executive Council, and shall hold 

accounts ; 
office for such terin and subject to such conditions (3 ) subject to the powers of the Executive 
as may be prescribed by the Statutes. 

Council, be responsible for seeing that 


TA2 
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all monies are expended on the purpose (x ) persons elected from among their own 
for which they are granted or allotted ; 

body by the teachers other than Profes 
( 1) sign all contracts made on behalf of the 

sors and Readers of the University , 
University ; and 

(uci ) persons elected by associations or other 
(5 ) exercise such other powers as may be 

bodies approved in this behalf by the 

Chancellor on the recommendation of 
prescribed by the Statutes and se 
Ordinances : 

the Executive Council, 

(xii) persons elected by the elected inembers 
Provided that the Chancellor may , on the respon 

of the Council of State and the Legts 
mendation of the Executive Council, in the case 

lative Assembly from among tbeir own 
of any vacancy in the office of the Treasure , 

numbers, 
whether permanent or otherwise , direct that th ? (xrii ) persons appointed by the Chancellor , 
Registrar shall act as the Treasurer and perforr (x20 ) persons appointed by the Chief Com . 
all the duties and exercise all the powers of the 

missioner of Delhi vybose number shall 
Treasurzr, and when any such direction has 

be determined by the Chancellor , 
references to the Treasurer in this Act ( rr ) a representative of the Governing Body 
Statutes, Ordinances and Regulations 

of cach College, elected or nominated 
and the red to be references to the Registrar. 

by that Body . 
13 . Typegistrar shall act as Secretary of the (2 ) The nuinter of members to he elected or 

Court and the Executive aprointer under clauses (ix), (x ), (vi), (xii ) and 

Council. He shall Guaintain (wit ), and the tenure of office of merobers 

uistered graduates in accordance to be elected or appointed under cach clause of 
Dific Statutes , and shall exercise sech other | Class III shall be prescribed by the Statutes , and 
powers as may be prescribed by the Statates and the mode of election of members to be elected 
the Ordinances, 

under clauses (ix ) and (x ) shall be prescribed by 
14 . The powers of officers of the University the Ordinances . 

17. ( 1) The Court shall, on 
other than the Chancellor, 

a date to be 
Other officers , the Vice -Chancellor , the Meetings of the Court , net once a 

at fixed by the l ice- Chancellor , 
Treasurer and the Registiar shall be prescribed 

year aö a 

mecting to be called the anunal meeting of the 
by the Statutes and the Ordinances , 

Court . 
authorities of the l’niversity . 

(2 ) The Vice - Chancellor way, whenever he 

thinks fit , and shall , upon a requisition in writing 
15 . The following shall be the authorities of 

signed by not less than thirty members of the 
Authorities of the the University :-- - 

Court, convene a specialmeeting of the Court. 
University . 

18 . Subject to the provisions of this Act, the 
(I) The Court, 

. Court shait exercise the 
(II) the Executive Council , 

Powers and duties of following powers and per 

the Court. 
(III) the Academio Council, 

form the following duties, 
(IV ) the Faculties, and 

namely : 

(a) of making Statutes, and of amending or 
( V ) such other authorities as may be de . 

repealing the same, 
clared by the Statutes to be author 

(O ) of considering and cancelling Ordinances, 
ities of the University . 

and 
16 . ( 1) The Court shall consist of the follow (C) of considering and passing resolutions on 

ing persons, uamely : 
The Court. 

the annual report, the annual accounts 

and the financial estimates, 

and shall exercise such other powers and perforin 
Cluss 1. - Ex -officio members. 

such other duties as may be conferred or imposed 
(1) The Chancellor, 

ujon it by this Act or the Statutes . 
(ii) the Vice -Chancellor , 

19. The Executive Council shall be the execu 
(iii ) the Treasurer, 

The Executive Council. 

. tive body of the University , 
(12 ) the Registrar, 

and its constitution and the 
(v ) the Principals , 

terms of uffice of its members, other than ex -officio 
(vi ) the Professors and Readers of the members , shall be rescribed by the Statutes . 
University , and 

20 . The Executive Council 
(vii) sucb other ex -officio members as inay be Powers and duties 
prescribed by the Statutes . 

of the Executive 

Council. 
Class 11.- Life members. 

(al shall hold , control and administer the 

property and funds of the University , 
(vii) Persons ( if any ) appointed by the 

and for these purposes shall appoint 
Chancellor to be life members on the 

a Finance Committee to advise it on 
ground that they have rendered great 

matters of finance, The Treasurer shall 
services to education or have mide sub 

be the Chairman of the Committee , 
& tantial donations to the University . 

and the remaining members shall be 

appointed from among the members of 
Class III. - Other members . 

the Executive Council, provided that 
( ) Graduates of the University elected by 

at least one member of the Committee 
the registered graduates from ainong 

shall be a member elected to the Execu 
their own body , 

tive Council by the Court ; 
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(6 ) shall determine the form , provide for and the courses of study and the research work in 

the oustody and regulate the use such subjects as may be assigned to such Faculty 

of the Common Seal of the University ? by the Ordinances . 
(c) shall , subject to the powers conferred by ( ) The constitution and powers of the Facul 

this Act on the Vice -Chancellor, | ties shall be prescribed by the Statutes. 
regulate and determine all mattere 

(3 ) There shall be a Dean of each l aculty , 
converning the University in accord 

who shall be responsible for the due observance 
ance with this Act , the Statates and 

of the Statates, Ordinances and Regulations 
the Ordinances : 

relating to the Faculty . 
provided that no action shell be taken by the 

(4 ) Each Faculty shall comprise suuh Depart 
Executive Council in respect of the 

ments of teaching as may be prescribed by the 
appointment or emoluments of exami 

Ordinances. The head of every ench Department 
ners, or the number, qualifications or 

shall be the Professor of the Department or, if 
emoluments of teachers otherwise than 

there is no Professor, the Reader. If there is 
on a recommendation of the Academic 

more than one Profeasor or more than one Reader 
Council ; 

of a Department, the Vice-Chancellor shall appoint 
(d ) thall luy before the Governor General in to he head of the Department buch one of the 

Council annually a full statement of all Professors or , if there is no Professor, such one of 
the requeste received by it for financial the Readers 9B he thinks fit. The lead of the 
iesistance from any institution associ Department shall be responsible to the Dean fur 
ated with the University , together with the organization of the teaching in that Depart 
its own views thereon ; 

ment 
(e ) sball adipinister any funds placed at the (o ) The Duan of a Faculty shall be elected by 

diepusal of the University for specilic the Facalty from among the beads of Departments 
purposes ; 

of the Faculty . The Veau eball rccoive in respect 
of subject to the provisions of this Act and of his duties as Dean such additional remuneration 

thu Statutes , shall appoint the officers (if any ) as shall be fixed by the Executive Council, 
(other than tbe Chancellor, the Vice - and shall hold office as Dean for such term ag may 
Chancellor and the Treasurer ), teachers, be presoribed by the Statutes . 
clerical staff and servants of the Uni 

23 . The constitution , powers and duties of 
versity , and shall define their duties and 

such other authorities 
suc 

48 
the conditions of their service , and shall 

Other anthorition of 
the Univorsity . 

may be declared by the 
provide for the filling of temporary 

Statutes to be authoritios 
vacancies in their posts ; 

of the University shall be provided for in the 
( ) shall havo power to accept on behalf of 

manner prescribed by the Statutes . 
the University transfers of any move 
ablo or immoveable property ; 

University Boards. 
(1 ) shall publish the results of the University 
examinations ; 

24 . The University shull include a Residence , 
(1) shall exercise such other powers and per 

Health and Discipline ,Board 
form och other duties as may be 

University Boulde. und such other " Boards as 
conferred or imposed on it by this Act may be prescribed by the Statutes. 
or the Statates ; and 

25 . The coustitution , powers and daties of tho 
) eball exercise all other powers of the 

Residence , Health and Dis 
University not otherwise provided for Constitution, 

wote , ciplino Board and 

etc., 

of Bouide to be pro 
by this Act or the Statutes . 

of all 

boribed by Ordinances. Other Boards of the Univer 
21. The Academic Council shall be the 

sity shall be prescribed by 
, academic budy of the Univer - | the Ordinances . 
The Academic Council. 

wo sity, and shall, subject to 
the provisious of this Act, the Statutes and the 

Statutes, Ordinances and Regulations . 
Ordinances, have the control and general regular 
tion , and be responsible for the maintenance, of 

26 . Subject to the provisions of this Act, tho 
standards of instruction , education and examina 

Statutey may provide for all 

Statutos 
tion within the University, and shall exercise such 

or any of the following 
other powers and perforin such other duties as mutters, nawely : 
may be conferred or imposed upon it by the Stat (a ) the conferment of honorary degrees ; 
utes. It shall have the right to advise the ) the institution of Fellowshipg , Scholar 
Executive Council on all açademio matters. The 

ships , Exhibitions and Prizes ; 
constitution of the Academic Council and the term (c) the term of office and conditions of service 
of office of ite membere, other than cx -officio 

of the Vice - Chancellor ; 
members, shall be prescribed by the Statutey. 

(it ) the designations and poweiß of the ollicers 
22 . (1) The University shull include the Facul 

of the University ; 
The Facultier. 

( ) the constitution , powers and duties of the 
ties of Arts , Science , Medi 
cine and Commerce, and such 

authorities of the University ; 
other T aculties (whether formed by the sub - divi f ) the institution and maintenange of 
sion or combination of an existing Farulty or 

Colleges and Hallo ; 
Faculties, or by the creation of a new Faculty or (9 ) the recognition and management of Col 
otherwise) as may be prescribed by the Statutes. 

leges and Hallo not maintained by the 
Each Faculty shall, subject to the control of the 

University , and the withdrawal of such 
Academio Council, have charge of the teaching 

recognition ; 


be responon 
. Qucaticall 
exercise 
si 


and Paimposed 
ithet 


to 
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(1 ) the mode of appointment of the teachers 

of the University ; 
(i) the constitution of pension and provident 

funds for the benefit of the officers, 
teackers, clerical staff and servants of 

the University ; 
6 ) the maintenance of a register of registered 

graduates ; and 
(% ) all matters which by this Act are to be or 

may bo prescribed by the Statutes . 
27 . (1) The first Statutes shall be those bet 

out in the Sohedule . 
Statutes how mudo . O 

( 2) The Statutes may be apended , repealed or 
added to by Statutes made by the Court in the 
manner bereinafter appearing . 

( 3 ) The Executive Council may propose to the 
Corrt the draft of any Statute to be passel 
by the Court. Such draft shall be considered 
by the Court at its next meeting . The Court 
may approve such draft and pass the Statute , or 
may reject it or may return it to the Executive 
Council for re- consideration , either in whole or in 
part , together with any amendments which the 
Court may suggest. 

(4 ) Where any Statute has been passed or a 
druft of a Statute has been rejected by the Court , 
it shall be submitted to the Governor General in 
Council, who may refer tho Statuto or draft 
back to the Court for further consideration or, in 
thu case of a Stutnte passed by the Court, absent 
Hereto or withhold bis assent . A Statute passed 
by the Court shall have no validity until it has 
been absented to by the Governor General in 
Council . 

(5 ) 1ho Executive Council shall not propose 
the draft of any Statuto affecting the status , 
powers or constitution of any authority of the 
University until such authority has been given un 
opportunity of expressing an opinion upon the 
proposal. “ Any opinion expressed shall be in 
writing and shall be cousidered by the Court, and 
shall be submitted to the Governor General ini 
Council . 
28 . Subject to the provisions of this Act and 

the Statutes , the Ordinance 
Ordinances . 

may provide for all or any 
of the following matters, pamely : 
(a ) the admission of students to the Univer 

sity ; 
(6 ) the courses of study to be laid down for 

all degrers and diplomas of the Upi 

versity ; 
(c) the conditions tinder which students shall 

be admitted to the degree or diploma 
courses and to the examinations of the 
University and shall be eligible for 

degree and diplomas ; 
(d ) the conditions of residence of the students 

of the Univeisity and tho conditions 
requisite for the recognition of Colleges 
and Halls not maintained by the 

University ; 
(c) the emoluments and conditions of service 

of teachers of the University ; 
( ) tho feos to be charged for courges of study 

in the University and for admission to 
the examinations , degrees , and diplomas 
of the University ; 


(g) tho giving of religious instruction ; 
(1 ) the formation of Departments of teach 

ing in the Faculties ; 
(c) the constitution , powers and duties of the 

Boards of the University ; 
(i) the conduct of examinations ; and 
(h ) all matters which by this Act or the 

Statutos are to be or may be provided 

for by the Ordinances. 
29 . ( 1) Save as otherwise provided in this 

section , Ordinanoos shall 
Ordinanoon bow made. 

be made by the Exeoutive 
Conpoil : 
Provided that 
(e ) no Ordinance shall be made affecting 

the conditions of residence of studente , 
except after consultation with the 
Rezidence , Health and Discipline 

Board , and 
(11) no Ordinance shall be made 
(el) affecting the admission of students , or 

prescribing examinations to be re 
cognized as equivalent to the University 
examinations or prescribing the further 
qualifications mentioned in sub -section 
(2 ) of section 34 for admission to the 

degree courses of the University, or 
(6 ) affecting the conditious, mode of appoint 

ment or duties of oxaminers or the 
conduct or standard of examinations or 

any course of study, 01 
(c ) affecting the emoluments or conditions of 

service of teachers of the University , 
unless a diaſt of gach Ordinance has been pro 
posed by the Avademic Council. 

( ) The Executive Council eball not have power 
to amend any draft proposed by the Academio 
Council under the provisions of sub -section ( 1) , 
but may reject it or return it to the Academic 
Council for 10-consideration , either in whole or in 
purt , together with any amendments which the 
Exocutive Council may suggest. 

(3 ) All Ordinances made by the Executive 
Council shall be submitted , as 8000 us may be, to 
the Governor General in Council and the Court, 
and sball be considered by the Court at its next 
meeting . The Court shall have power, by a resolu 
tion passed by a majority of not less than two- thirds 
of the members voting , to cancel any Ordinance 
made by the Execütive Council, and ough 
Ordinance shall , from the data of such resolution , 
be void . 

(4 ) The Governor General in Council may , at 
any time after any Ordinance has been considered 
by the Court , pignify to the Executive Council bis 
disallowance of such Ordinance, and , from the date 
of receipt by the Executivo Council of intimation 
of bach disallowance , such Ordinance sball become 
void . 

(5 ) The Governor Geneial in Council may direct 
that the operation of any Ordinance shall be eng 
pended ontil he has had an opportanity of exercis 
ing his power of disallowance . An order of guz 
pension under this sub -section sball cease to have 
afect on the expiration of one inonth from the 


ended and station of Gencial in 
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(6 ) provienne 
Statuti 
by Regulatory 


date of such order, or on the expiration of fifteen (3) The conditions of residenco in the Halls 
days from the date of consideration of the shall be prescribed by the Ordinances, and every 
Ordivance by the Court , whichover period expires | Hall shall be sabject to inspection by any member 
later, 

of the Residenod , Health und Discipline Board 
(6 ) Where the Executive Council has rejected 

authorized in this behalf by the Board and by any 
the draft of an Ordinance proposed by the Acade 

officer of the University anthorized in this bubalf 
miu Council , the Academio Council inay appeal to 

by the Executive Council. 
the Governor General in Council who may , if he 

(4 ) The Executive Council shall bave power to 
approves the draft , make the Ordinance . An 

buspend or withdraw the licence of any llall 
Ordinance made andır this sub -section shall cease 

which is pot conducted in accordance with the 
to have effoot on the expiration of six months from 

conditions prercribed by the Ordivadcer . 
the making thereof. 
30 , ( 1) The anthorities and the Boards of the 

Admission and Traminations. 
Univursity may make | 
Regulations. 

Regulations consistent with 34 . (1) Admission of students to the Univer 
this Aot, the Statutes and the Ordinances - - 

E 

to Uni 
Admielon 

sity shall be made by an 
versity COL1804 

adinisajon 
( at) laying down the proceilore to be observed 

committeo ( in 

cluding at least one Prin 
at their meetings and the number of 

cipal) appointed for that purpose by the Academic 
members required to form a quorum ; Council. 
( ) providing for all matters which by this 

( 2 ) Students sbull not be eligible for admission 
Act, the Statutes or the Ordinances are 

to a conise of study for a degree unless they have 
to be prescrílica by Regulations ; and 

passed the Intermediate Examination of an Indian 
(c ) providing for all other matters golely con 

Uniyorsity incorporated by any law for the time 
cerping euch authoriti s and Boards and 

being in force , or an examination recognized in 
not provided for by this Act , the 

accordanco with the provisions of this section as 
Statutes or the Ordinances . 

equivalent thereto , and possess buch further quali 
(2 ) Every authority of the University shall cations as may be prescribed by the Ordinances. 
make Regulations providing for the giving of 

(3 ) The conditions under which students inay 
notico to the members of mich authority of the 
dates of meetings and of the business to be 

be admitted to the diploma yourses of the Univei 
considered at meetings, and for the keeping of a 16 

sity shall be prescribed by the Ordinances . 
record of the proceedings of meetings . 

(4 ) The Univorsity shall not , cave with the 
(3 ) The Exeoative Council may direct the previous sanction of the Governor General in 
amendment, in suoh manner as it may specify , of Council, recognize ( for the purposes of admission 
any Regulation made upder this section or the to a course of study for a degree), as equivalent 
angulment of any Regulation made under sub to its own degrees , any degree conferred by any 
sertion (1) : 

other University , or, as equivalent to the Inter 
Provided that any authority or Board of the 

mediate Examination of an Indian University , any 
University which is dissatislied with any buch 

examination conducted by any other authority . 
direction may appeal to the Governor General in 35 . (1) Subject to the provisiong of this Aot 
Council, whose decision in the matter shall be final, 

Examinations. Afa 

and of the Statates, all 

arraogements for the con 
Residence 

doct of examinations shall be made by the Aca 

domio Council in bucb manner as may be pre 
31 . Every student of the University shall / scribed by this Act and the Ordinances . 

reside in i College or a 
Residence 

( 2) If during the courge of an examination 
Hall, or under such condi- / any examiner is for any cause incapable of acting 
tions as may be prescribed by the Statutes and the as such , the Vioe -Chancellor shall appoint an 
Ordinances 

examiner to fill the vacancy . 
32. (1 ) The Colleges shall be such as may be (3 ) At least one examiner who is not a member 
Colleges . namod in the Statutes of the University shall be appointed for each bub 

jeot included in a Department of teaching and 
(2) The conditions of residence in the Colleges 

forming part of the course whioh is required for a 
shall be prescribed by the Ordionuces, and every 

University degree. 
College shall be subject to inspection by any (4 ) The Academic Council shall appoint 
member of the Residenot , Health and Discipline 

| examination committees , consisting of members 
Board anthorized in this bebalf by the Board and 

of its own body or of other persons or of both , 
by any ofboer of the University authorized in this 

as it thinks hit , to moderate examination questions, 
bebalí by the Executive Council. 

to prepare the results of the examinations and to 
33. ( 1) The Halis shall be such as may be report such results to the Executive Council for 
Hallo , 

approved and licensed by 1 publication , 

tho Exccutive Council on 
Buch general or special conditions as may bo pre 

Annual Report and Acoounts. 
scribed by the Ordinancue . 

36 . The annual report of the University shall 
(2 ) The Wardens and superintending statt of 

bo prepared under the direc 
tbe Halla Bhall be appointed in the manner pre 

Andual report , tion of the Executivo Coun 
Børibed by the Statatea . 

| «il, and shall be submitted to the Court on or 
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tion . 


recolheng 


and 


pies 


before such date as may be presoribed by the 43 . Any dispute arising out of a contract he 
Statutes, and shall be considered by the Court at 

Tribunal of Arbitia 

tween the University and 
its annual meeting . The Court may pabe resolu 

any officer or teacher of the 
tions thoroon and communicate the same to the 

University sball , on the 
Executive Council which shall take such action request of the officer or teacher concerned , be 
thereon as it thinks fit . 

referred to a Tribunal of Arbitration consisting of 
37. ( 1) The annual accounts and balanoe- sheet one member appointed by the Executive Council , 

of the University 
Annual account: 

one member nominated by tho officor or teacher 

shall be 
o prepared under the direction concerned , and an unpire appointed by the 
of the Executive Couucil, and shall be submitted 

Chancellor. The decisiou of the Tiibupol shall be 
to the Governor General in Conncil for the 

final, and no suit shall lie in any Civil Court in 
purposes of andit . 

respect of tho mattery decided by the Tribunal. 
(3 ) Tho Accounts when aullited shall be pub 

Every such request shall be deemed to be a sub 

mission to arbitration upon the terms of this 
lished by the Eruntivo Council in the Gazette 

hection , within the meuning of the Indian 
of India , and copies thereof shall, together with 

Arbitration Act , 1899 , and all the provisions of IX of 1899 . 
copies of the audit report, if any , be Aubmitted 

that Act, with the exception of section thereof, 
to the Court and to the Governor General in 
Council . The Executive Council shall also sub 

shall apply accordingly. 
mit to the Court, on or before such date as may be 

44 . ( 1) The University shall constitute, for the 
prescribed by the Statutes , a statement of the 

Pension and provident 

benefit of its officers , 
financial estimate - for the ensuing year , 

funds. 

u teachers, clorical staff and 
( 3 ) The annual accounts and the financial Anti 

Beiyapte, in such manner and 
mates shall be considered by the Court at its subject to such conditions as may be preocubed by 
annual meeting, and the ( ourt may pang resolu the Statutes, such pension and provilont funds us 
tions thereon and communicate the same to the 

it may deem fit . 
Executive Council wbich shall take ench action 

(2 ) Where any enuh pension or provident fund 
thereon as it thinks fit. 

bay been 89 constituted , the Governor General in 

Council may declare that the provisions of the 
Supplementary Provisions. 

Provident Funds Act, 1897 , shall apply to such IX of 1897. 
38 . The Chancollor shall, with the concurrenco fund as if it were a Government Provident Fund . 
Removal of names of not 
www of not less than two -thirds 

Transitory Promis1014. 
of resistered seadustos of the members of the Exe 

46 . ( 1) If any difficulty arises with respeit to 
outive Council for tho time 
being in India , lave power to removo the name 

Removal of diffionlties . the establishment of continu . 

she ance of the University or 
of any person from the register of registered 

any authority of tho University or in co 
graduates. 

nection with the filet meeting of any authority 
39 . If any question uribes whether any person of the University or otherwise in first giving 

... has been duly elected or offeot to the provisions of this Act, the Governor 
Disputes as to consti 
tution of University appointed 26 , Or 18 entitled 

General in Council may by order make any 
authorities and bodies. to be, a member of any appointment or do anything which appeurs to him 

authority or other body of necessary or expedient for the purpose of roigoving 
the University , the matter whall be eferred to the diffioulty , and every such order shall have 
the Chancellor, whose decision thereon shall be effect notwithstanding that it is inconsistent with 

any provision of this Act or the Statutes : 
40 . Where any authority of the University 

Provided that, before making any order incon 

sistent with this Act or the Statutes, the 
is given power by this Act 
Constitution of com - or the Statutes to appoint 

Governor General in Council shall ascertain and 
mittoon . 

consider the opinion of the Vice - Chancellor, and of 
committees , ench committees 

gach other authorities of the University as bave 
shall, sayo as otherwise provided , copsiet of mem 
bers of the authority concerned and of such other 

been constituted , on the proposed order, 

( 8 ) In particular and withont prejudice to the 
persons (if any) as tho anthority in cach case 

generality of the power conferred by sub -section 
may think fit . 

( 1 ), an order made under that sub -section may 
41. All casual vacancies among the members (a ) provide for the conduct or framing of 
( other than ex -offio . mem 

courses and the maintenance of classes 
Filling of casual van bers ) of any authority or 

and the conduct of examinations for the 
cancies. 

othother body of the University 

purpose of preparing or testing studente 
shall be filled , as soon as conveniently may be , by 

for admission to the University ; 
the person or body who appointed , elected or co (6) modify the powers of the officers and 
opted the member whose place has become vacant , 

the constitution and powers of tho 
aud the person appointed , elected or co -opted to a 

anthorities of the University as laid 
casual vacancy shall be a member of such autbority 

down in sections 14 to 22 and in the 
or body for the residue of the term for which the 

Statutes ; and 
person whose place be fills would have been a 

(c) modify the arrangements for residence laid 
member, 

down in sections 31 to 33 and in the 
42 . No act or proceeding of any anthority or 

Statutes. 
Proceedings of Upi- other body of the Upiversity 46 . Notwithstanding anything contained 
yersity authorities and shall be invalidated merely Completion of in this Act or the 
bodies not invalidated by reason of the existence of con1Bes for students at Oidinance , any student of 
by vacancies, a vuoancy or vacapcies 

Delbl Colleges 

any of the following Col 
amopg its members , 

I leges at Delhi, namely , the St. Stephen s College , 


final. 


(DIA, IL 


101, 1022 , 


of pugnant here is a 


(a) " the Act 


the Hindy College and the Ramjay College , (6 ) The number of persons to be appointed by 
why, immediately prior to the commencement the Chancellor under clause (riit) of sub -section 
of this Act , was studying for any examin - ( 1) of section 16 shall be Alfteen : 
ation of the University of the Punjab higher 

| Provided that, if the number of Muhammadan 
than the Intermediate Examination , shall be 

members elected under sub -olander ( 2) , (3 ) and 
permitted to complete his course in preparation 

| (4 ) is less than one -third of the total number of 
therefor, and the University shall provide for 

numbers elected ander those wab . clan20s , not loss 
suck students instruction and examinations in 

than eight of the members nominated by the 
accordance with the Progpeotug of Studies of the 

Cbancellor shall be Muhammadans . 
University of the Punjab . 

( Save as otherwise provided , members of 

the Court other than 0.0 -officio members shall 
THE SCHEDULE . 

hold office for a period of three years : 

Provided that members elected under olange (* ) 
- TAB FIRST STATUTES OF THE UNIVERSITY, of sub -section ( 1) of section 18 shall hold office 

so long only within the said period as they 
[ See section 27 (1).] 

continge to be teachers. 
1 . In those Statutes , unless there is anything 1 3 . ( ) The members of the Executive Counoil, 
D it repugnant in the subiect ! 

| Constitation of the in addition to the Vice 
or context, - 

Executive Counoil. Chancellor and the Treasurer, 
(a ) " the Act " means the Delhi University 

eball be 
Act, 102 , and " section " means 
A section of the Aot ; and 

Class 1. - E . -ojioio members. 
(6) " officers, " " authorities, " " Professors, " 
“ Readers , " " Lecturers, " _ " teachers," 

( ) The Superintendent of Education , Delhi 
" clerical staff , " " servants " and 

and Ajmer -Merwara ; 
" registered graduater " mean, respect ii) the Deans of the Faculties ; 
ively , officers, authorities , Professors, 117) the Principals. 
Roaders, Lecturers, teachers , clerical 
staff, servants and registered graduates 

Class II. - - Other members. 
of the University , 

( iv ) Four members of the Court elected by the 
2. (1) In addition to the officers mentioned in 

Court at its annual meeting , of whom 
sub -section ( 1) of section 
Constitution of the 

at least one shall be a Muhammadan 
18 . the following persons 
Court. 

and at least two shall be graduates of 
eball be ego-officio members 

the University elected by the registered 
of the Court , namely :-- 

graduates from among their own num 
(1) the Chief Commissioner of Delhi ; 

· ber ; 
(ii) the Director-General, Indian Medical (v) two members of the Academic Council 
Service ; 

elected by the Academic Council ; and 
(iii) the Eduoational Commigsioner with the 

( vi ) two persons nominated by the Chancellor, 
Government of India ; 

of whom at least one shall be a 
( iv ) the Director of Publio Iustruotion in the 

Muhammadao . 
Panjab ; 
(v) the Deputy Commissioner of Delhi ; 

( 2 ) Members other than 8.00- offlcio members 
(2 ) the Superintendent of Edaoation , Delhi 

shall hold office for a period of three years : 
. and Ajmer-Merwara ; 

Provided that members elected by any body of 
(vii) the Chairman of the Delhi Municipality ; persone from among their own number shall hold 
(viii ) the Chairman of the Delhi District ofBce so long only within the said period as they 
Board ; 

continue to be members of the body whigh oleotad 
( iv ) the Superintending Engineer , Delhi ; them . 
the Civil Surgeon of Delhi ; 

4 . Subject to the provisions of the Act, the 
(ai) the Principals of the Intermediate 

Executive Council shall 
Colleges in Delhi which prepare candi 

Powers of the Execu 
| tive Counoil . 

have the following powers , 
dates for admission to the University 

Damely :- . 
( 2) The number of graduates to be elected as (a ) to institute , at its discretion , 800h 
members of the Court by the registered graduates 

Professorships, Readerships , Lectarea 
from among their own body shall be twenty - five . 

shipg, or other teaching posts as may 
(3) The number of teachers to be elected as 

be proposed by the Academic Coupoil ; 
members of the Court by the teachers other than (6) to abolish or suspend , after report from 
Professors and Readers shall be ten , 

the Academic Counoi) thereon , eny 
(4 ) The nurober of persons to be elected as 

Professorship , Roadersbip , Lectureship , 
members of the Court by Associations or other 

or other teaching post ; 
bodies approved in this behalf by the Chapoellor (c) to appoint, in accordance with the 
shall not exceed eight . 

Statutes , teacherą , officers, olerical 
. ( ) The number of persons to be elected by the 

staff and servants ; 
elected Members of the Council of State and the a ) to appoint all the examiners after consi 
Legislative Assembly from among their own 

dering the recommendations of the 
nombers şball be six , 

Academic Counoil ; 

VB . 
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fit ; 


ed ; 


II of 1882. 


(e) to delegate, subject to such conditions 481 Provided that teachers 00 - opted as such ghall 

may be prescribed by Regulations | hold office so long only within the said period as 
made by the Executive Council, its they continne to be teachers . 
power to appoint teachers, officers, 
clerical staff and servants to puch 

6 . The Academic Council shall have the 
person or authority as the Exeoutive ! 

Powers of the following powers, namely : 

Academic Counoll, 
Connoil may determine ; 
v ) to manage and regulate the financer, ( a ) to make proposals to the Executive 
accounts , investments, property and all 

Council for the institution of Pro 
administrative affairs whatsoever of the 

fessorshipe , Readersbipe , Lecturesbipe 
University , and , for that purpose, to 

or other teaching posta, and in regard 
appoint such agents as it may think 

to the duties and emoluments thereof ; 

(6) to make Regulations for, and to award in 
( 2 ) to accept bequests , donations and transfers 

accordance with buch Regulations, 
of property to the Universitý : 

Fellowships, Scholarships , Exhibitione, 

bursaries, medals and other rewards ; 
provided that all such bequests, donatione 

and transfers shall be reported to the (c) to roommend examiners for appointment 
. Court at its next meeting ; 

after report from the Faculties concern 
(1 ) to provide the buildinge , premises, 

d ) to control and manage the University 
furniture , apparatus, equipment and 
other means needed for carrying on the 

Library or Libraries, to frame regola 

tions regarding 
work of the University ; 

their use , and to 

appoint a Library Committee under the 
(2) after report from the l inance Committee, 

general control of the Academio 
to enter into , yary , carry out and cancel 

Coupoil to manage the affairs of the 
contracts on beball of the University ; 

Library ; 
and 

(e ) to formulate , modify or revise, bubjeot to 
) to invest any monies belonging to the 

the control of the Executive Concil, 
University , ircluding any uvapplied 

schemes for the constitution or re 

oonstitution of Faculties and for the 
income, in any of the securities describ 
ed in soution 20 of the Indian Truste 

assignment of subjects to Buch 
Act , 1882 , or in the purchase of 

Faculties ; 
immuveable property in India , with ( f ) to assign teachers to the Faculties ; 
the like power of varying such invest (9) to promote reapareh within the University 
ments ; ou to place on fixed deposit in 

and to require reports on such researob 
any bank approved in this behalf 

from the perpong employed thereon ; 
by the Governor General in Council 

( h ) to provide for the inspection of Colleges 
aby portion of such mnonico not required 

and Halle and to submit reports 
for immediate expenditure. 

thereon to the Extcutive Council ; and 
6 . (1) The members of the Academic Council , (c) to vrganize the teaching of the l niversity 
in addition to the Vice 

and to control the work of tenoberg 
The Academio Chancellor, sball be 

and Colleges , 
Council . 

7 . (1) Each Faculty shall consist of - 

The Faculties , 
Class I.- Ic -offioro members. 

(v) the Heads of thọ Departments comprised 
(1) The Deans of the l aculties ; 

in the faculty ; 
( vi) the Librarian of the University ; 

(12) gurb travberg of subjects assigned to the 

Faculty HB may be appointed to the 
fire) the Professors and Readers ; und 

Faculty by tou Academio Council ; 
(iv) the Principals . 

(712 ) such teachers of salijects not assigned to 

the Faculty but huying , in the opinion 
class II. - Other inembers 

of the Academio Council, an important 

bræring ou those subjecte , as may be 
(v ) Persons, if any , not exceeding three in 

appointed to the Faculty by the 
number and 10t belog teuchera, 

Academic Counoil ; and 
app inted by the Chancellor on a count 

(2V ) such other persons A may be a , pointed to 
of their possessing expert knowledge in 

the Faculty by the Academic Council 
Auch subjects of study 18 may be 

on account of their prebeasing expert 
selected by the ex -officio members of the 

knowleulge in a subject or subjects 
Academic Council. 

4881gned to the Faouity . 
(2 ) The Academic Council as constituted under 

(2 ) The total nemher of members of each 
subrotauge ( 1 ) shall co - ort AB members teachers 

Faculty shall not exceed in the case of the Facul 
not exceeding ove- tenth of its number AS 80 l ties of Arts and Science two 
constituted 

| case of any other Faculty fifteen , except with the 
( 3 ) Members other than ex -officio members Bauction of the Chancellor given on the request 
shall hold office for a period of three years ; I of the Academia Connoil 
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8 . Subject to the provisions of the Act, each (2 ) Any honorary degree conferred by the 

Faculty eball have the University may , with the previous approval of 
Powers of the following powers, pamely : - the Court and the gånotion of the Chancellor, be 
Faculties. 

withdrawn by the Executive Council. 
(a ) to constitute Committees of Courses and 14 . The following persong shall, on payment 
Studies ; and 

of such fees as may be 

Reglatered gradu - Drescribed by the Stalatus , 
(6 ) to recommend to the Academic Council , L , 

Ates , 
after consulting the Committees of 

be motitled to have their 
Conrang and Studies , the name of 9 names enrolled in the regitter of registered 
examiners in subjects assigned to the 

graduates and to enjoy all the privileges of regis 
Faculty . 

tration , namely :- - 
0 . There shall be a Board of Co-ordination (al for a period of five years from the com 
Board of Co-ordina composed of the 

mencement of the Act, all graduates of 

Vice 
Chancellor, who shall be 

- three years standing or upwards of 
tion . Chairman thereof, the 

any other Indian University incorpo 
Deane of the Faculties and the Regi- trar, to 

rated by any law for the time being 
co -ordinate the teaching of the University, and in 

in force , or of any University in the 
particular to co -ordinate the work and time- tutleg 

United Kingdom , who are not for the 
of the various faculties , and to aghign lectore 

time beiog registered as graduates of 
rooms, laboratories, and other rooms to the 

gush University , and who reside in the 
Faculties . 

Province of Delhi and apply to the 

University to be granted ad oundem 
10 . (1) The Dean of each Faculty shall be the 

degrees of the University ; and 
exeontive officer of the 
The Dean . Faculty , and shall preside at 

(6 ) all graduates of the University of three 

years standing and upwards . 
ite meetings. He shall hold office for three years. 

15 . There shall be the following officers, 
( 2 ) He shalı iegue the lecture liste of the Uni 

Offcars. tamely sms 
versity in the Departments comprised in the 

(i) a Prootor for the maintopanoo of the 
Faculty , and shall be responsible for the conduct 

general discipline of the University, to 
of teaching therein . 

whom the Vice -Chancellor may dele 
(3 ) He shall have the right to be present and 

gate guch of bis disciplinary powers as 
to speak at any meeting of any committee of the 

he may think fit ; and 
Faoulty , but not to vote unless he is a member of (ii) a Librarian for the University Library . 
the committee. 

16 . (1) Appointments to posts of teachers 
11 . ( 1) The appointment of a Warden sball, in 

Committee of seleg 

shall be made on the nomina 
the case of a Hall main 
Hallo, 

tion of committees of selec 

tion . 
tained by the University , be 

tion constituted for the 
made by the Executive Council , and in other cases | purpose as followe, namely : - 
be subject to the approval of the Executive 

(z) the Vice- Chancellor ; 
Coanoil. 

(ii ) the Dean of the Faculty concerned ; 
(2) Every student not residing in a College or 

(iri ) two members of the Executive Council 
Hall shall be attached to a College or Hall for 

selected by the Executive Counoil ; 
tutorial help and disciplinary supervision , and for 
suoh other purposes as may be prescribed by the 

(iv ) two members of the Academic Council 
Ordinances , 

selected by the Academio Council on 

the ground of their special knowledge 
12 . The Court may , on the recommendation of 

of, or interest in , the pubjeot or snb 

jects with which the teacher will be 
the Executive Counoil , by a 
Withdrawal of de 

concerned ; 
resolution passed with the 
grood and diſlomas, 

concurrence of not less than . (o) a representative of the Governing Body 
two-thirds of the members voting, withdraw any 

of each College ; and 
degree or diploma oopferred by the University . 

(vi) three persons (two of whom shall not be 

officers of the University ) appointed by 
18 . ( 1) All proposals for the conferment of 

the Chancellor. 
Honorary degreer. 

honorary degrees shall be 
made by the Academio 

2) Committees of selection appointed under 
Counoil to the Exeoutive Council, and shall 

Bub -clause ( 2) sball report to the Executive Council 
require the assent of the Court before submission 

which shall, if it accepts the nomination of the 
to the Chancellor for confirmation : 

committee, make the appointment to the post 

Aqcordingly . If the Executive Counoil does not 
Provided that , in cases of urgency , the Chan- 1 accept the nomination of the committee, it shall 
cellor may act on the recommendation of the l refer the cage to the Cbaucellor, who shall make 
Executive Council only . 

Buoh appointment as he thinko fit. 
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STATEMENT OF OBJECTS AND REASONS. 


The object of this Bill is the establishment and incorporation of a unitary, teaching and 
residential University at Delhi, It is intended to provide for a local University on the 
model recommended in the age of Dacca by the Caloutta University Commission . Delhi is 
A suitable centre for the location of such a University , being the winter capital of the Govern 
ment of India and already containing three Arts Colleges as well as the Lady Hardinge Medi 
cal College for Women . Moreover, should the Punjab University undergo leorganisation 
in view of the recomiendations of the Commission , it appears probable that the existence of 
colleges at Delhi would oomplicate the problem , while any concentration of higher teaching 
in Lahore would be likely to roact unfavourably upon tbono colleges . The general acheme 
for a University at Dolbi has beun under consideration with the representatives of the local 
colleges from time to time daring the last two years, and the details have further beon 
considered by a sub - committee . 

2 . The provisions of the Bill generally follow those oontained in the D4004 University 
Aot, tboogh in certuin points the provisions of the Lucknow University Aot have been pre 
ferred . Among the divergencies from the Dagua University Act which are deserving of 
mention , are the following : 
(i) The proportion of members of the Court nominated by the Chanoellor has been 

reduced in comparison with the number of members elected by registered 

graduates , 
lii) At least two of the members eleoted by the Court as their representatives on the 

Executive Coancil are to Xbo members of the Court elected by registered 

graduates . 
(iii) No provision is mude for a Selection Committee in England . 
(iu ) Communal representation is provided only to a limited degree and no provision is 

made for soch representation in the academic body . 
Other modifications are dictated by local ciroumstances . The Government will be the 
Government of India and the Chancellor the Governor General. There is some modification 
in the distribution of funotions between the Government , the Chancellor and the Vice 
Chancellor. The existing colleges will retain the name of colleges and the power of appoint 
ment of their staff ; but the recognition of the members of the staff of a college as teachers of 
the University will be given by the University itself. The Faculties which will be instituted 
Ag soon as possible are those of Arts, Soience , Medicine and Commerce . 

3 . As the provision of sufficient funds for the complete realisation of this University and 
the erection of suitable buildings will be a matter of time, it is proposed in the first instance 
to commence work with the existing colleges in their present bnildings and to pormit them 
gradually to modify their organisation , especially with reference to the separation of inter 
mediate clashes , in such a manner as to permit of the development of the University in its 
eventual form . In order that this may be done without undue dislocation in the colleges , 
the transitory provisions are particularly wide and permit of considerable divergence during the 
initial years from the form of the University as eventually contemplated , 


H . SHARP 


DELHI ; 


The 18th January, 1922 . 


E . MONCRIEFF SMITH , 
Secretary to the Government of India. 
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GOVERNMENT OF INDIA . 


LEGISLATIVE DEPARTMENT. 


The following Bul was introduced in the Council of State on the 17th January , 1922 : 


No. 1 OF 1922 . 


A Bill to amend the Benahag Hindu University 

Act , 1915 . 


WAHREAS it is expedient to amend the Bengreg 
Hindu University Aot, 1915 ; It 18 hereby enacted XVI of 1918 . 
as follows : 
1. This Aot may be called the Benarea Hindu 
Short title. 

University (Amendment) 

Aot, 1922, 
2 . For sub -Action (2 ) of section 9 of the Ben 

are Hindu University Act , xyl of 1916 . 
Amendment of section 1016 
9 , Aot XVI of 1910 . 

be substituted , namely : - - 
“ ( 2) No person not being & Hindu shall 

become or be aprointed a member of any 
Court other than the first Court unless 
he bas been a member of the first 
Court ." 
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STATEMENT OF OBJECTS AND REASONS . 


The Bill is intended to give effect to a Resolution passed by the Court of the Benaren 
Hiodo Univerfity . Under section 8 , sub-section ( 2) of the Benaies Hindu Universities Act, 
1915 (XVI of 1915 ), no person , not being a Hinda , may beoomo, or be appointed , a member of 
the Court , save in the Age of the first Cout. The objeut of the legislation proposed is to 
permit the retention on the Court of any member, even though not a Hindu , of the first Court 
of the University . 


DHLHI : 


MUHAMMAD SHAFI. 


The Ilth January , 1922. 


H . MONCRIEFF SMITH , 
Secretary to the Government of India . 
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GOVERNMENT OF INDIA , 


LEGISLATIVE DEPARTMENT. 


- - - - - 
The following Bill was introduced in the Legislative Assembly on the 17th January , 
1922 : 


No. 2 OF 1922 . 


A Bill to further amend the Code of Criminal 

Procedure, 1898 . 
W # vrbas it is expedient to enable all High 
Coarte to issue directions in the nature of a 
Habeas Corpus in the case of all persong over 
whom they bave jurisdiction , original or appellate ; 
It is hereby enacted as follows : 
1 , This Act may be called the Code of Criminal 
Short title. 

Procednre (Amendment) 

Act, 10 % . 
2 . In sub - section ( 1) of section 491 of the 

Amendment of seo- Code of Criminal Procedure . 
tion 491 , Act 5 of 1808 
1898 , 
(a ) the words " at Fort William , Madras 

and Bombay, shall be omitted , and 
(6 ) in clauge ( ) after the word " jurisdiction " 

the words " or appellate jurisdiction " 
bhall be inserted . 


C01 Procedure 
, v of 1808 . 
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STATEMENT OF OBJECTS AND REASONS, 


There is no reason why all High Courts should not have the power to issue directions in . 
the nature of Habeus Corpus, nor is there any adequate reason why the protection afforded by 
the section should be confined only to persone living within the ordinary original jurisdiction 
of 9 High Court. In the case of European British subjeote the power to deal with unlawful 
detention of persone is given to all High Courte , and extends to persons within the appellate 
jurisdiction also. 

The object of this amendment is to extend the scope of the soction 30 89 to include all 
High Courts and all persone subject to the appellate jurisdiction . Experience has shown that 
such an extension is necessary . 


MADRAS : 


T . RANGACHARIAR . 


The 19th July , 1921. 


H . MONCRIEFF SMITII , 
Secretary to the Government of Indra . 
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GOVERNMENT OF INDIA . 


LEGISLATIVE DEPARTMENT . 


The following Report of the Select Committee on the Bill to amend the law relating to 
emigration was presented to the Legislative Assembly on the 18th January ; 1922 :- - 

Wa, the undersigned , Members of the Seleot Committee to whioh the Bill to amend the 


law 


relating 


to emigration 


was 


referred , 


Papor No. I : 

Letter from the Chief Commissioner, Delhi, dated 5th May 1921. 

Letter from thra Agont to the Governor Gengal and Chief Commissinner in 
Balochistan , dated 7th May 1991. 

Lettor from the Ohiof Commissioner , North -Wost Frontier Province , dated 19th 
May 1921. 

Letter from the Registrar of the High Court of Judicature at Foit Willam in Bengal, 
dated 26th May 1921. 

Letter from the Chief Commissioner , Doorg, dated 26th June 1921, and enolo 
Huree . 

Lotter from the Chio E Commissioner, Ajmer -Merwara , datod 28th Juno 1921. 
Letter from the Government of Aggam , dated 30th June 1921, and enologuro 


have coneiders 


ed the Bill and 


the 


papers 


rioted 


in 


the 


• Papor No. II : 

margin , - aud 
Løtter from the Government of Burme, dated 1st July 1921. 

Letter from the Government of the United Provincea , dated 4th July 1921, and have now the 
opolosures . 

Letter from the Government of Bibar and Orlønn , datod 6th July 1921, end honour to nub 
enclosures 
Letter from the Government of the Panjab , dated 14th July 1921 . 

mit this our 
Papor No. III : 

Report , with 
Letter from the Government of Bengal, dated 4th August 1921, and enplosures. the Billa 

Letter from the Government of the Central Provincer , dated 10th July 1921, and 
spoloshi s. 

amended by 
Letter from the Government of Madras , dated 18th July 1921. 

ug annexed 
Letter from the Government of Bombay, dated 18th July 1921, and enclosures . 

thereto . 
In clause 1 we have inserted an extent clause in the form in which it appears in the 
Indian Emigration Act , 1908 . 

In clause 2 – 

( 1) We have revised the definition of " dependent " with the objeot of restricting an 
emigrant s dependents to his relatives . It is possible that in certain. vases the dependent , of 
an emigrant may not travel by the same ship as the emigrant, and we have , therefore , omitted 
the words " aocompanying an emigrant.” 

(2 ) In the definition of " emigrant,” we have restored the words " and inoludes any 
dependent of an emigrant " which are in the Act of 1908 . We have also exoloded from the 
definition of emigrant two classes of per & yng to whom we consider that the Aot should not 
apply . The firet clase consists of persons who have lived abroad as emigrants for five 
year, and their families , and the second olage copgfsts of the families of persons who have 
lawfully emigrated 

(8 ) We have re -drafted without making any change of substanco the definition of 
Semigrate " and " emigration " , and we have made it clear that isaietanoe does not include 
assistance of a relativo. On this lagt point, we have provided forithe gettling of doubta by an 
Addition to clause 2 (iz). 

Ý g 
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2888 3 and to appoint mal in Councnej form the penal Code 


Clausos 3 and 0 .- - As emigration is a central subject, we considered that the power of the 
Local Government to appoint Protectors of Emigrants should be expressed to be subject to the 
control of the Governor General in Council. We bave supplied an omission by providing 
that a person appointed under clause 6 to perform the duties of a Protector of Emigrants shall 
be a public servant within the meaning of the Indian Pedal Code. 

Clause 4 (0 ) - The Bill, as introducet, imposed on the Protector of Emigrante a duty 
which it would have been impossible for him to perform . We have modified this gab -clause 
to allow of the extent and manner of inspection being prescribed by rule . 

Clause 4 (d ) - The change is veibal only . 

Clause (4 ) (f ) . For the piotection from annoyance at the time of leaving India of the 
two olaghed of persone excluded from the definition of emigrant, we have provided that the 
Profectoi of Emigrants shall, on application , isbue certificates stating that the Act does not 
apply to thobo persons . It will not be obligatory on such person to obtain these certifiontes , 
and the certificates themselves will not be conclusivo proof that such persons belong to the 
class to which they claim to belong . But we think that the grant of the certificates will 
afford a fair meagure of protection and that the provision is desirable in view of the powers 
of arrest with whioh the Police are necessarily invested 

Clauro 6 . - If intending emigrants are collected at places other than a port from which 
emigration is allowed , it is desirable that there should be statutory power to appoint Medical 
Ingpectors at gush a place . 

Olause 7 . The change is of drafting only . 
Clauso 8 . We have supplied an omigsion , 

Clause 9. - 18 there is a steady flow of emigrants to Ceylon and the Straits Settlements 
from the ports of Tuticorio , Negapatan and Dhanushkodi, we have thought fit to ingert those 
ports by name in the Bill . 

Claues 11. -- We consider that the Contral Government should have concurrent powers 
with the Local Governments under this olause , as the information may reach the Central 
Government first. The ro-drafting of clange 11 to give this power involves the re- drafting of 
clause 12 . 

Claus 13 .- Ag emigration is a central subject, we consider that the probibition should 
ingde in the name of the Governor General in Counoil. Owing to the special interest 
taken by the Legislature in matters of emigration , we consider that reasons for joguide the 
Notification should be stated therein , and that the Notification should be brought to the notice 
of Members of the Legislature by being laid on tbe table . 

Clause 16 .- Tbe alterations are of drafting only. 

Clause 19, — Thiø olause as introduoed reproduces verbatim the oontents of section 78 of 
the Indian Emigration Act, 1908 ; butwe consider that it should be amplified in order to make 
it clear that the security furnished by a person engaging an emigrant for skilled work bball in 
no oase be returned to him until after the expiry of the period covered by the engagement , and 
until the Looal Government is satisfied that the emigrant has been fairly treated . 

Clause 21. We have provided that the issue of a prohibitorg Notification shall be brought 
to the notioe of the Legislature . 

Clause 23.-- Emigration being a central subjeot and some degree of uniformity being 
desirable in the different provinces, we have thought Gt to make the rule -making powers of 
the Local Governments subject to the control of the Governor General in Council . . . 

Clause 24. - We have thought proper to get furth in greater detail the matters in respect 
of which rules are liable to be made . We are content, 90 far 49 the Billig oonoerned , that 
gubject to the condition of previous publication already provided , the Governor General in 
Council ghould be the rulo-making power . At the same time, we thiple we are not erceeding 
our functions in placing on record our opinion that on the passing of the Bill a Standing Com 
mittee should be constituted which would be oonsulted by the Governor General in Coupoil 
before the issne of any rules under thje olause . 

Clause 97. - We have remodelled this clause and have reduced the maximum penalty for 
the comparatively minor offences of unlawfully emigrating , or attempting to emigrate , to 
B . .80 . . In sub -olause (2) (a ), we bave supplied ad omjasion . We have re-drafted sab-olaure 

( 8 ) (6 ) to meet a doubt wbether a person residing at a port of embarkation could , in view of 
„ the definition of " emigrate " , be said to leave that port for the purpose of emigrating , and by 
the new sub - clause (c ) we have inserted a provision which bad inadvertently dropped ont in the 
drafting of the Bill, reproducing the contents of clause (c) of seotion 96 of the Indian Emi. 
gration Aot, 1908 . 

Clause 28 . - In adding the proviso to this clause, we have followed a suggestion of the 
Allahabad High Court. It appears to us desirable that, where an oinigrant or intended 
emigrant has been victimised , he or certain near relatives should have the right to complain . 

Clause 30 ( 1). The insertion in sub - olauga ( 1) is consequential on the insertion in tbe 
definition of “ emigrate ” and “ emigration " in clause 2 . 

Clause 30 ( 2 ). -- The alteration in sub -oleuse (2 ) and the addition of sub -olausė (3 ) are 
0949 @quential on the alterations affected in clause 25 . 


ld be amplified in order to 78 of 


him until after the delson engaging ano 
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du so 32. — The existing but on the passing the law ,and contemning of rules under elahavo 


web states 


the provisions 
under clarions clausekemigration 


.... 


... 


Clause 31 ( 1) . - We have teen advised that the despatch of an Expeditionary Force of the 
Indian Army would only be permissible under this Bill, in accordance with the provisions of 
Chapter IV after a Notification under clause 2 ( 1) ( ) . As the Bill was never intended to 
aprly either to combatants or to labour corps, we have definitely excluded them from its opera 
tion . 

Clauso 32 ,- - The existing Act does not touch emigration to Ceylon , the Straite Settle 
ments and the Malay States, but on the passing of this Bill into law emigration to these 
countries will be subject to the provisions of the law , and consequently emigration will be 
interrupted pending the issue of Notifications under clause 10 , the framing of rules undor olaqges 
23 and 24 and the appointments of officers under various clauses . For this reason we have 
exempted from the operation of this Bill for the space of one year emigration to those countries . 
2 . The Bill was published as follows : 

In English. 
Gaxeito 

Date. 
Gazette of India . . . . . . 

. . 

. 

28th March 1991, 
Fort Baint Georgo Gazette 

12th Aptil 1991. 
Pombay Government Gazette 

28th May 1021. 
Caloutta Gazetto 

18th April 1921. 
United Provinces Gazette . 

28rd April 1921. 
Panjab Government Gazette 

8rd June 1921. 
Bihar and Orlbea Cazette , . . . . . . . . . 27th April 1921 . 
Central Provincer Gazette . 

9th April 1021. 
Angam Gazette . . . 

27th April 1921 . 
Coorg Distriot Gazette . . 

19t / July 1921. 
Bind Officlal Gazette . . 

7th April 1021. 
North - West Frontier Province Gazette . . 

oth May 1991. 
- In the Pernaculara , 
Provinces 

Language . 
( Tamil . . . . . . 8rd May 1021. 

Telage . . . . . . 26th April 1021. 
Hindustant . , ii 

Srd May 1921. 
Madras i I . . . 
Kadarene line . . 

7th June 1021. 
Malayalam 

17th May 1921 
Uriya . . 

17th May 1021 . 
Marathi . 
Bombay . . . . Gujarathi . . . 

28rd June 1971. 
( Kadarene . 
Bongal . . . . , Bengali 

28th July 1821 
United Provinces Gazette . Urda , . 

7th May 1021. 
Punjab . . . . . Urda . , . 

3rd June 1991. 
Coorg . . . . . . Kadarone . . . . . . Løt July 1921. 
Bindh. . . . . Sindhi . . . . , 2nd June 1921. 

8 . We think that the Bill has not been 80 altered as to require re-publication , and we 
recommend that it be passed as now amended " 


Dat.. 


rebe 


T . B , SAPRU . 
J . CHAUDHURI. 
N , M . JOSHI.* 
LAKSHMINARAYAN LALT 
T, RANGACHARIAR .I 
C . A . INNES. 

J . HULLAH 
The 16th January, 1922 . 

Bubject to the Minute of Digaent. 
+ Subject to my Minato of Dideent. 
# Subject to my amendment es contained in my note hereto . 
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AL 


MINUTE OF DISSENT. 


1. I do not approve of placing this Aot, which obyiously reptriots the legitimate , 
freedom of action of labourers , permanently on the Statute -book . The main reason for the 
exłstence of such an Act ia political , and as I confidently hope that the political conditions will 
rapidly improve, I think this Act should be passed for a limited period , say , five years. 

2 . I am not in favour of section 26 (1) . I think the . mere detention of the labourer 
should suffice. It is wrong to fine a man for doing a thing which is legitimate , but which 
he is not allowed to do for political reasons , 


N , M . JOSHI. 
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MINUTE OF DISSENT. 


(Recorded under Standing Order 41 (5 ) of the Assembly by Rai Sabib Lakshmi Narayan Lal 

to the Report, by the Select Committee, on the linigration Bill.) 


CHAPTER I. 


(1 ) 


Clause 2 (c) . 
The Statement of Objects and Reasons of the Bill shows that the first object of the Bill is 
to prevent indentured emigration . In the words of the Honourable Sir George Barnes one of 
the objects of the Bill is to safeguard ourselves against the resurrection of indentured emigra 
tion in any form , but the very definition of an emigrant in clause 21 (c), as a person " under an 
agreement to work for biro " suggests indentured emigration . The Bill should not itself 
- contain provisions which may be interpreted as contemplating the possibility of indentured 

emigration , rather it sheuld state in clear terms thit the emigration of any worker 
ander an agreement to work for hire will not be allowed , and that if the Indian emigraten 
he sball go free of any indenture and shall not be alloned to enter into any agreement 
to work for hire or to engage in any particular emigration . If there should be a contract 
about pay , repatriatiou , etc ., of the emigrants, it should bo between the Government of India 
and the Government of the country of emigration , and if tho latter countenances the placing 
on contract of any emigrant after his arrival in that country, the fact should be considered 
sufficient ground for anspending or probibiting altogether emigiation to that country . The 
words (a ) " ander an agreemout to work for hire or when " and (b) " Bo to depart " should be 
omitted from this definition . 


Clause 2 , 1 ) and (8 ). 
The definitions of " skilled work ” and “ unskilled worl " have been framed acoording to 
tue porposes for which the employer engages oi assists the emigrant, 

The sanno person who can lie engaged or assisted for the purpose of unokilled work can 
be ręully well engaged or unsisted in the name of skilled work us a chup assistant, domestic 
servant, etc ., and be aotually engaged in agriculture or other unskilled work in the country of 
emigration , such a definition , therefore , may serve to frustrate the object of clausg 10 (2 ) 
and persons may be engaged or ussisted tv emiglate in the paine of " skilled work " and be 
actually engaged in vupkilled work even in the country to wbich emigration may not be 
peru itted by the Indian Legislature under clause 10 ( 012 

· The definition of " skilled work should be made more definite by fixing any mipimom 
standard of pay for " skilled work ," and " unskilled work . " should be placed below that 
standard . 


(3) 
CHAPTER II. 


( lauses 3 ( 1) und 5 . 
A Protector of Emigrants should be ajpointed in every province contuining any port from 
whcre emigration in lawful, and be aliould le in charge of a reliable Bureau of Information for 
8applying the details of the coaditious prevailiog in the countries of emigration to any body 
who wants to know the fame. 


Clause 7 . 
The Governor General in Cuncil should appoint an agent in every foreign state of 
emigration and should Arrange with the foreign states concerned for the recognition of such 
Agopta, arranging with foreign atatea for auch recognition and generally for the safeguarding 
of the interests of the emigrants should be the esential preliminary to emigration to such 
countries being permitted ; po emigration should be permitted to copotries the administration 
whereof would not be pir pued to recognise the agent or to listen to bim to relieve reasonable 
grievances of the emigrants and give them adequate frotection , 
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(5 ) 


Claust 8 . 
The Advisory Committee should consist of pop official members, including partly some of 
the non - officiul members of the Legislative Council of the Province and should be eleoted by 
the Legislative Council every year . 

In order to exercise an effective control on the agents of the employers, every member of 
- the committee should be authorised to enter into and inspect the emigrants depôts or quarters 
of the Province . 

CHAPTER III 


Clause 9 (1) . 
As India stands muob in the need of her own sous for the development of her Industries 
opop which the success of the Reforms largely depende ; if indentured emigration is it all 
to be introduced , it should in no case be allowed for the purpose of “ unskilled work " ; only 
those who may have better prospeots of fixed minimun standard of pay may leave their hearth , 
and home and enigrate for the skilled work , On being assisted by the omployer but 
without any engagement) ander the next Chapter ; of course those wbo liko may emigrate 
freely and the Act does not apply tofthem ; in any case the following provisions are essential : 


ut any engecelerate for the skifi dixed minimuinesuurpose of " nurkituation is ut ali 


Clause 1. 
The provisions of section + (2 ) of the old Act have been omitted . They are as follows : -- 


Section 4 ( 2) of Act XVII of 1908 . 
Every notification under this section must contain a declaration that the Governor 
General in Council has boun duly certified that the Goveroment of the country to which the 
notifioation refers has made euch laws and other provisions us the Governor General in Counoil 
thinks mufficient for the protection of emigrants to that country during their residence 
therein ." 

This section should be reproduced with the following additions at the end : 
" and beg recognised equality of status and citizenship of British Indians in that 

country .” 


(8) 


Clause 10 (2). 
When the Indian Legislature has been given the power of approving the potification 
it should algo be vested with the power of cancelling the said approval whenever it considers it 
so desirable . 


(9) 


Clause 13 , 
Io congopance with the principles of clause 10 ( 2), this power to prohibit emigration 
should also be vested in the Indina Legislature . 


CHAPTER IV . 


(10) 


Clause 15 . 
This claude does not make any provision as to the constries to which emigration shall 
be lawful. The provisions of section 10 ( 1) and ( ) should apply to " skilled work 
emigration also . 


Clause 16 . 
Under these clauses the application can be made reguiding emigrants for “ skilled work » 
• Who are either to be engaged or agsisted ; in no cabe the application should be allowed for 
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emigrants to be engaged on hire ( for the Tea Bodø stated in the definitions of " skilled " and 
" unskilled " labour olaose 2 ( f ) and (0 ) ). 

In any Oase the provisions for the health , safety , general welfare and secarity , eto ., 
contained in clade 18 (d ) (i), (ii ) and (ii ) should be made applicable to those emigrante 
also who are assisted to emigrate for " Bàilled work ." 

The security should be cash secority sufficient to adequately compensate every emigrant. 


( 12 ) 


Clause 21. 


In the case of " unskilled work " section 10 ( 2) vests the power of approval of the 
notification in the Indian Legislature, but no such power has been given in the case of " skilled 
Work " ; at least the power of prohibition under this claube should be vested in the Indian 
Legislaturo . 


CHAPTER V . 


(18 ) 


Clauses 23 and 24 . 
Many of the sections of the old Act regarding the welfare of the emigrant have been 
omitted in this Bill with an ider of making those provisions under these rules ; this has 
clearly the effect of ourtailing the power of the Legislature, which , after tbe inauguration of 
the Roforms, should be augmented ; these powers should therefore bę vested in the Indian 
Legislature. 


CHAPTER VI. 


( 14 ) 


Clause 28 (a). 
The Bill does not apply to free emigrants but only to those who emigrate on being 
engaged or asuisted , 80 the real offender is the man who engages or upg18ts to emigrato 
against the law and not the emigrant himself ; any provision for punishing the emigrant 
will provo an obstacle to free emigration and will croate an additional source of trouble to tbe 
people. So the emigrant should not be arrested or punished but should be prevented from 
emigrating unless aod until he proves before the Protector that he is free emigrant ; in no 
care the dependents (who are inoluded in the definition of emigrant under olacao ! ( 1) (0 ) 
hould be made to suffer . 


( 15 ) 
Tho guggestions made herein are in consonance with some of the opinions of those who 
wore invited to furnish the same. 

I hold that in order that the report of the Committee be convincing to the Assembly 
to thone from whom opinions have been invited as well as to the general public , all woh 
opinions should be olassified under the different clauses to which they relate and the ground, 
for agreeing with or differing from them should be mentioned in the report. 


LAKSHMINARAYAN LAL , 


The 14th January , 1922, 


THE GAZETTE OF INDIA, JANÇARY 21 , 1922 . 


[ PART V 


MINUTE OF DISSENT. 


I sign thin Roport subject to my reserving the right to move the following addition to 
section 10 of the Bill : 

" Emigration should ordinarily be permitted to countries only in which 
(a ) Indiang when not natajalised are subjected to no disabilities to which the nationale 

of other European countries are not subjeoted ; 
(6) Indiang can be naturalised on the game essentidl conditions on which nationale of 

other European countries can be naturalised ; 
(c) Indians, if naturaliged , enjoy full rights of citizenship ; and 
( d ) generally , Indian , enjoy substantially the same political rights as other clashes of 

Jlie Majesty s subjects ." 


T . RANGAGWA ARIAR , 
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[ A8 AMENDED BY TIE SOLECT COMMITTER ] I (ve) any other coupation which the 

Governor General in Counoil may , by 

Dotification in the Gazette of India , 
Words printed in italios indloate the 
amendments suggested by the Com . 

declare to be skilled work ; 
mittee . ) 

(0 ) " anskilled work ” includes engaging in 
Bill to amend the law relating to emigration . * * 

(2) In case of any doubt or dispute arising 
WHEREAS it is expedient to amend the law otherwise than in the course of any legal proceed 
relating to emigration ; It is hereby enacted as inça , as to whether 
follows : 

(a) any person is an emigrant, or 

(6) any work is skilled or unskilled , or 
CHAPTER I . 

(o any person has been assisted otherwise 

than by a rebutire, 
PRELIMINARY . 

within the meaning of this Act, tbe question shall 

be determined by wuch person and in suoh manner 
1 . (1 ) This Act may be called the Indian as the Local Goverameut may prosoribe , and such 
Short title and ex - Emigration Act , 1922. 

determination shall be final. 
tent. 

CHAPTER II. 
( 2) It entends to the whole of British India . 

PROTECTONS OF EMIGRANTS AND MEDICAL 
2 . ( 1) In this Act, unless there is anything 

repugnant in the subject or 
Definitions. 

INSPEOTORS . 
context , 

3 . ( 1) Subject to the control of the Governor 
(a ) “ dependent ” means any woman or child 

General in Council , the 

Appointment of Pro - Local Government may 
who is rolated to an onigrant and any aged or tootor s of Emigrants . 

se appoint a person to be the 
incapacitated relative of an emigrant ; 

| Proteotor of Emigrants for any port situate within 
(6) " emigrant " means any person who emi. | the territories administered hy it from which 
grates or has omigrated or who has been registered emigration is lawful . 
as an emigrant under this Act, and includes any ( 2 ) The Local Government may define the area 
dependent of an emigrant, but does not include 

to which the anthority of a Protector of Emigrants 
(i) any person emigrating to a country 

- 80 appointed shall extend. 
in which he has resided for not ? 

(3) Every Protector of Emigrants shall be a 
less than five years or the wife or | 

| public servant within the meaning of the Indian XLV of 1860 
child of such person , or 

Penal Code. - 
( ii ) the wife or child of any person who has 

4 . Every Protector of Emigrants, in addition 

to the special duties assigned 
lawfully emigrated when such wife of Gentoral duties of to him by or under this Act , 
child departs for the purpose of Proteator , 

shall 
joining such porson ; 

(a ) protect and aid with his advice all 
(o ) “ emigrate ” and “ emigration " mean the 

emigrante ; 
departure by sea out of British India of 

(6 ) cauge , sv far as he can , all the provi 

sions of this Act and of the rules made 
(i ) any person who departs under an agree 
ment to work for hire in any country 

thereander to be complied with ; 
beyond the limits of India , and 

(o) inepect, at the time of arrival, to such 

extent and in such manner as the Local 
(iv) any person who is assisted to depart, 
otherwise than by a relative, if he 

Government may prescribo, vebaels 

bringing return emigrants to the port 
departs for the purpose or with the 
intention of working 

for which he is Protector ; 
for hire or 
engaging in agriculture in any coantry 

(u ) inquire into the treatment received by 
beyond the limits of India ; 

return emigrante both during the 

period of their residence in the coun 
(d ) “ proscribe " means to prescribe by rules 

try to which they emigrated , and 
made under this Act , 

algo during the return voyage, and 
(@) " work ," with its grammatical variatione , 

report boreon to the Local Govern 
means skilled or unskilled work ; 

ment ; 
( S ) " ekilled work ” mean 

(e) aid and advise return emigrants so far 

as he reasonably can ; and 
(0) * working as an artisan ; or 

( f ) on bang satisfied that any person in 
(ix) working as a clerk or shop assistant ; or 

teniling to depart by sea out of British ! 
(rit ) working for the purpose of any exhibi 

India cumes within one of the classes 
tion or entertainment ; or 

espreasly ercluded from the definition 

of emigrantin section 2 , furnish 8uch 
( 10) service in any restaurant, tea -house, or 

person with a certificate to the effect 
other place of public resorts or 

that such person is not an emigrant 
(v ) domestic service ; or 

for thd purposes of this Act . 

ур 
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5 . ( 1) In any specified area where there is not 11. ( 1 ) 27 there the Governor General in 
Power to appoint a Protector of Emigranta , 

Council has 289808 to : 
pep ons to exerciso fuha- the Local Government , sub 

Ponor to suspend omż beliene that in any Coun 
tions of a Proteotor. ject to the control of the 

gration of unskilled try to which emigration 

worker s. 
Governor General in Council, may appoint any 

for the purpose of un 
person to perform all or any of the duties of a skilleil work is lawful plaque nego ony other 
Protector of Emigrants under this Act . 

epidemic lisensu dangerous to human life has 
(2) Every person 80 wppointed shall be a broken ont, and that emigrants if allowed to 
KLY of 1860 , public serrant within the meaning of the Indian emigrate tó that country would be erposed to 
Penal Code. 

serious risk to life on arrival, there , he may , by 
8 . (1) The Local Government may appoint 

notification in the Gazette of Inilla, declare that! 
one or more Medical Inspec 

emigration to that country for the purpose of un - . 
Appointment of tors of Emigrants at any 

skilled work shall cease to be lawful. 
Medical Inspectois . poit from which emigration 

(2 ) Whero a Local Government has l eason to 
is lawful or at any other place , and , where more 

believe that such a state of affairs as 28 desoribed 
than ove are appointed , may apportion their 

in sub section ( 1) carsts in any country to which 
respective duties. 

emigration for the purpose of unskilled work 181 
(2 ) Every Medical Inspector of Emigrants shall 

lauful, it muy , by notification in the local official ! 
be a publio servant within the meaning of the 

Gazttie, declare that emigration to that country 
27 of 1880 . Indian Penal Code. 

for the purpose of unskilled work from any port ! 

in the territories adım nastered by it shalli 
7. The Gopunor General in Council may , for cease to be lawful pendeng a reference ta , thor 

... the purposu of safeguard 
Agents in 

Governor General in Council. 
foreign ing the interests of emi. 
conntries. granto io any pluco oatside 

( 3) Phe Local Gocernment publishing . ou notir 
British India , appoint persons to bo agente in such 

lication under sub - section ( 2 ) shall forthuit 
places, and inay define their powers and dutids. 

report such notification with the reasons for it to 

tho Governor Goneral en Council, who shall thore 
8 . The Local Government mas, for the pui pose 

upon publish a notification in the Garotto of India 
Adviagry Committeen . 

that of assisting any Protector of confirming or cancelling the notification published 

* Emigrants appointed by it by the Local Government , 
or any person appointed by it under section 6 , 
constitute an Advisory Commitlee in such manner 

12 . Where the Governor General in Connoil , 
as it may think fit , and may prescribe the proce 

is Batisfied that the ground , , 

ution of pro - on which 
dure to be followed and the functions to be hibition . 

a notification 1 
performed by such committee. 

under sub -nection (1) of, 
section 11, or a notification under sub -section (3 ) 

of sertion 11 confirming a notification of a locali 
CHAPTER III . 

Government has been made with respeot to any 

country , has ceased to exist, lie may , by notifica 
EMIGRATION FOR THE PURPOSE or U . SKILLED tion in the Gazette of India, declare that emigra 
WORK 

tion to that cuptry for the purpose of onakilled 

work shall again be lawful from a natin he 
8 . (1) Emigration , for the purpose of unskilled 

spccified in the notification . 
Ports from which work , shall not be lawful 13 . ( 1 ) The Governor Ger 
emigration of unskilled except from the ports of 

Poword of Governor br veral in Council man 
workers is lawful. Calcutta , Madrus, Bombay, 

General în Council to notification in the Gazottom 
Karachi, Negupatam , Tuticorin and Dhanush prohibit emigrat: 

Andia , prohibit, from a 
kodi, and from such other ports as the Governor illos con con lo date , and for yea90114, to be , 
General in Council may , by potification in the all - wtry . Spedified in the notification , 
Gazette of India , declaro to be poits from which 

persons or any specified class of persons from 
such emigration is lawfal. 

the 

emigrating to any specified country from 
( 2) The Local Government rpay , by mat 

territories onder the administration of any local 
in the local official Gazette, fix for t ification 

Government or any specified part thereof, for the 
of thie Act the limits of any the purposes 

purpose of unskilled work , 
such emigratior is lawful. 

pout from wbich ( 2) Elery notification issued under this section 
10 . (1) Emigrati. 

shall be laul befura both Chambers of the Indean 
Countries to mi 

JI), for the purpose of unskil . Logislature as soon as may be after it is made . 
emigration of 

ich 
workers : 

14 . A notification under section 10 , section 11 , 
led work , shall not be lawful 

section 12 or section 13 shall 
unskilled except to such countries and 
Bo 

iny nct done, 
n g lawful. 

Saving 
on such terms and conditions 

not affert 
v the Governor General ip Council, by notitica offence committed , or legal proceedings commenced 
tion in the Gazette of India , may specify in this before the date on wbich such notification takes 
behalf. 

effect. 
(2 ) No notification shall be made under edb 

CHAPTER IV . 
rection ( 1 ) unless it has been laid in draft before 

EMIGRATION FOR TIJE PURPOSE OF SKILLED 
both Chambers of the Indian Legislature and has 

WORK 
been approved by a resolution of each Chamber , 
either without modification or addition , or with 16 . Emigration , for the purpose of skilled 
modifications and additions to which both Cham Posts from whiçb work , shall not be lawfu 

emigrution of skillad 
bers agree, but, upon such approval being given , 

except from a port from 
the notification may be issued in the form in workers is lawful. which emigration for the 
which it has been so approved . 

purpose of uoskilled work is lawful and from suoł 


PART V ] 


THE GAZETTE OF INDIA , JANUARY 21 , 1922 . 


other ports as the Governor General in Council (0 ) that the conditions on wbich the permis 
may , by notifioation in the Gazette of India , 

Bion was granted have loen complied 
speoify in this behalf. 

with , 
10 . ( 1) Whoever desires to engage, or to assist, he shall register in a book to be kept for the 

mloration of killarin any person to emigrate for purpose such particulars concerning the person 
workers. 

the purpose of skilled work engaged or assisted and his dependents (if any ) 

sball apply for the permission and concerning the person engaging or assisting 
of the Looal Government having jurisdiction at him , and in such form , as the Local Government - 
the port from which such person is to dopart, and may prescribe . 
shall state in big application 

· 10 . Where such security as is referred to in 
(a ) the number of persons whom he .pro 

826 -80ction (2 ) of section 16 
poses so to engage or assist ; 

Provisions 88 

88 

to hoo hoonfuria 

to bas been furnished , the 
10 ) the place beyond the limits of India to 

security . 

Local Government may , at 
which each such person and his any time after making such inquiry as it may 
dependents are to proceed ; 

deem necessary , pags orders in regard to the 
(c) the accommodation to be provided for 

forfeiture of the security in whole or in part and 
each such pergon and his dependente 

the application of the same or any part thereof , 
until their departure out of India and 

nni , on the expiry of the period to which the 
during the voyage. 

agreement relates and on being satisfied that 

no ground Onists for forfoting the security 
(2) Whoorer desires to engage any person for in whole or in part , order the return of the 
the purpose doscribed in sub -section ( 1) shall , in security or of any part thereuf to the person by 
addition to the information which he is required whom it was ſuruished or to his representative . 
by that sub-section to supply in his application , 
further stats therein 

20 . The Local Government may , by notifica 

tion in the local official 
(a ) the provision to be made for the health Delegation to Pro - Gazette , authorise & Pror 

and woll -being of such person and his teotor of Emigrants of tector of Emigrants 
dopendants during the period of the Authority to recelyo ( T 

to 

pplication . receive and dispose of appli 
proposed engageinent and for 

dlepose of applications . 
his 

cations made under this 
repatriation at the end of such 

Chapter : 
period ; 

Provided tbat an appeal shall lie to the Local 
(b) the terms of the agreement under which 

Government from overy order passed by a Pro 
auch person is to be engaged ; 

tector of Emigrants in exercise of the authority 
(c) the spourity in British India which he 80 conferred , 

proposos to furnish for the duo obsero 
ance of such agreomont and for the 

21. (1) Whero the Governor General in 
proper treatment of the person to be Power to prohibit Council bag reason to believe 
engaged and kis dependente. 

emigrntion of skilled that sufficient grounds exist 
workera , 

for prohibiting emigration 
17 . On l eceiving an application ander section 

of skilled workers to any country, he may, by 
16 , the Local Government 
Applications how to 

notification in the Gazette of India , deulare that 
be disposed of. 

10 may, after nuob inquiry as puch emigration to that country shall cease to be 

it may deem necessary , lawful from a dato specified in the potification ; 
grant the permission applied for on such terms and from that date buoh emigration to that country 
and conditions (if any ) apd on payment of such 

shall accordingly cease to be lawful. 
feem (if any ) 28 it thinks fit , or withhold much 
permission , and the decision of the Local Govern 

( 2) Every notifioation issued under this section 
mert eball be final. 

shall be laid before both Chambers of the Indian 

Legislature as 8001 as may be after it is made, 
18 . ( 1) Before any person departs from British 

22. Nothing in this Chapter shall apply in any 
India in accordance with 

case in which a person 
gaged putBops before permission granted under 

engaged another to acoom 
and registration of section 17 , the person by 

pany him out of India as his personal domestic 
pomog by, Piotector of whom he has been engaged 
Emigrante, or assistod shall appear 

gervant. 
in person or by his duly authorised agent before 
the Protector of Emigrants at the port of em 

CHAPTER V . 
barkation with such first-mentioned person and 

RULES . 
with any persons intending to aocompany him ag 
his dependents. 

23 . Subject to the control of the Govornor 
(8) If it appears 

en 
to 

Council, the 
the 

Puwer 
Protector of 

of Local Goneral 

Covornment to make Local Government may, by 
Emigranto - - 

rules. 

notification in the local 
( a ) that permission to engage or assist such 

official Gazette, make rules consistent with tbig 
person has been duly obtained , Act to presoribe the person by whom any doubt 
( ) in the case of an engagement , tbat the or dispute referred to in sub - section ( 2 ) of section 

terms of the agreement under which | 2 shall be determined and the prooedure to be 
euch person bas been engaged are in followed and the proof to be required in such 

& coordance with the terms of the cases , and to provide for any other matter whioh 
i permission granted and are understood the Local Government is by this Act empowered 
by him , and | to prescribe. 

VD 


hit count 
suflichting 
emas 
, by 


Saying , 


Saving , 


enga 


(6) in the mis of the dea been en 


THE GAZETTE OF INDIA , JANUARY 21, 1922 . 


[ PART V 


24 . ( 1) The Governor General in Council may , . ( 2) Whoever, except in conformity with the 

Power for tho Gover by notification in the provisions of this Act or of the rnles made under 
nor General in Connoil Gazette of India , and after this Act,--- 
to inake roles . 

previous publication , make 
rules for the purpose of carrying into effect the 

(a ) wakow, or attempts to make, any agree . 
provisions of this Act. 

ment with any person purporting to 

bind that person , or any othor person , 
(2) In particular and without prejudice to the 

to emigrate, or 
generality of the foregoing power, buch rules may 
provide form 

(6) induces or attempts to induce , any perecn 

to emigrate or to attempt to emigrato 
(@ ) the powers and duties of the several 

or to leave any place for the purpose 
otticers appointed by the Governor 

of emigrating, or 
General in Council under this Act ; 

(0) causes any person engaged or nesistod by 
(6 ) the liconsing, supervision and control of 

him , after grant of the permission 
all persone employeel in British India 

l oferred to in section 17 , to depart by 
in connection with the inducement of 

soa out of British Inilia without re 
persons to emigrato and with the con 

gistration of the particulars required 
veyance and accominoration of pers0HS 

by sub-section (2 ) of section 18 , 
80 induced ; 

shall be punishable with fine, wbich may extend to 
( ) the estailashment, supervision and regula - !. 
tion of any places of accommodation 

tivo hundred rupees. 
provided for emigrants and for their ( 5 ) If any person commits an offence under 

medioul caro while resident there ; this section , any police officer may arrest him 
(d ) the forms to be maintained and the re 

without warrant . 
turns to be submitted by persons le 
censed in accordance with rules framed 

26 . Whoever, by means of intoxication , 

coercion or frand, causes or 
under clause (6) ; 

Fraudulently Indoo 

de induces, or attempts to 
the information to be furnished by persons 

ing to omigrato. 

cause or induce , any person 
licensed in accordance with rules fram - to emigrute , or enter into any agreement to emi. 
ed under clause (6) to emigrants and grate , or leave any place with a view to emigral 
the language in which such informationing , shall be punishable with imprisonment for & 
is to be furnished ; 

torm which may extend to one year, or with fine, 
if the production and examination of emi 

or with both . 
grants before District Magistrates or 27 . Whoever falsely repregents that any omi 
such other authorities as may be 

grants are required by the 
appointed in this behalf ; 

False representation Government or are to be 

of Government author- 
6 ) the age below which persons of oither 8630 ) ity: 

engaged on behalf of the 
may not emigrate iocept as dependents ; 

Govorpment shall be 

punishable with imprisonment for a term which 
(h ) the accommodation , the provisions, fuel 

may extend to six months , or with fine , which 
and other necessuries , the medical stores pay extend to five hundred rupees, or with 
and stay , the life-saving and sanitary both . 
arrangements, and the records to be 
maintained on any ship speoially 28 , No prosecution sball be instituted for any 
chartered for the transport of emi 

Sanction to prosequ - offence under this Chapter 
grants ; 

tiope . 

except with the sanction of 
(i) the reception and the despatch to their 

& Protector of Emigrants or of a person appointed 

under section 5 and empowered in this behalf or , 
homes of returi emigrants ; 

where there is no Protector or person 60 appointed 
6 ) the fees, if any, payable by Emigration and empowered , of the District Magistrate : 

Agents to Protectors of Emigrants for 
each emigrant depurting from India ; and 

Provided that no sanction shall be required 

whon an offence has been committed in respect of 
(k ) yenerally , the srcurity , well-being and an emigrant or an intonded enigrant and the con 

protoction of emigrants both up to the plaint is filed by such emigrant, or intended ame 
dute of their actual departure from grant or , on behalf of such emigrant or intended 
India and on their return to India . emigrant, by the father, mother , husband , wife 

or guardian of suoh emigrant or intended emi 

grant, or , if such emigrant or intended emigrant 18 
CHAITER VI. 

a member of a joint Hindu family, by the manager 

of that family . 
OFFENCES. 

29 . All the powers for the time being con 
25 . ( 1) Whoever, except in conformity with 

Power for Customs- ferred by law on officers of 

offloer to search and Bea -customs with regard to 
the provisions of this Act or 
Unlawful emigration of 

detain for purposes of the searching and detention 
on of the rules made under this 
or inducamont to oni. 

Act. 

of vessels or otherwise for 
grate . 

Act , emigrate , or attempts the prevention of smuggling on board thereof, 

to emigratu shall be punish - may be exercised by those officers for the preven 
able with fine which may extend to ffty rupees. I tion of offences against this Act, 
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CHAPTER VII. 


CHAPTER VIII. 


HOR , 


SUPPLEMENTAL. 

SAVINGS AND REPEAL . 
30 . ( 2 ) The departare by land out of British 31 . Nothing in this Act eball be deemed to 
Prohibition of dom India of any person under, 

i apply to the departure out of 

Application of Act. 
partare by land oder or wiÇA & view to entering 

set. British India of 
an agreement to work into , an agreement to work 
for hire in some for hire, or when assisted , 

(i ) any porson who is neither of Indian 
country beyond the otherwise than by a relative, 

pareptago nor & subject of a State in 
so to depart for the purpose 

India, or 
or with the intention of workidg for hire or ( it) any person onrolleil uncler tho Indian VIII of 
engaging in agriculture, in any country beyond 

Army Act, 1911. 

1911 . 
the sea , is probibited . 

32 . Notwithstanding anything contained in 
( 9) Whoever departe , or attempts to depart, 

this Act, the provisions of 

Saving. 
by land out of British India in contravention of 

. this Act shall not apply for 
this section , shall be deemed to have committed a period of twelve months from the date of the 
an offence under sub - section ( 1 ) of suction 25 . cominencement of this Act to persons einigrating to 

Ceylor , the Straits Settlements, or any protected 
( 3 ) Whoever inluces, or attempts to indoce , 1 Nütove State adjoining the Straits Settlements. 
any person to depart by land out of British India 
in contravention of this section shall be deemed to 33. The Indian Emigration Act, 18 08 , 182 

a XVII of 

1908 . 
have committed an offence under $wb - section (2 ) of 

Repon ). 

hereby rejealod . 
Bection 25 . 


period of time they are entire or any one 


Commencement of the months from thetapply for 


H . MONCRIEFF SMITH , 
Sccretary to the Government of India . 
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GOVERNMENT OF INDIA . . 


LEGISLATIVE DEPARTMENT. 


The following Report of the Joint Committee on the Bill to consolidate and amend the 
law relating to Income-tax and Super -tax was presented to the Legislative Assenobly on the 
18th January, 1922 : : 


W . the undersign 


ed members of the Joint 


Committee to which 


the Bill to 


consolidate 


mber, 1921.India ,Legislativa mber of Commer 


End 
and amend the law 


relating to income-tax 


and 


fuper -tar 


was . 


referred beve consider 


the papers noted in 


the maroin and have 


now the honour to sub 


Paper No. 1... From K . M . Purkayastha , Egg., M . A ., fegretary, Indian 
Mining Federation , to the Sooretary to the Government of lodis , Finance Depart 
mont , No. 1681-9 - 11 , dated Calcutta , tho 28th September, 1921. 

From the Honorary Secretary, Nurayanganj Chamber of Commerce , to the 
IIon blo Mr. H . Monorleff Smith , C . L. E ., Secretary to the Government of India , 
Legislativo Departinent, dated the 7th Noveuber, 1921 , 

From the President, tho Bongal National Chamber of Commeroe, to the 
Sooretary to the Government of India , Legislativo Department, No. 347, dated 
Caloutta, the 10th November, 1921 . 

From W . Booth -Gravely , Heq., 1. C .S., Revenue Secretary to the Government 
of Burma to the Soorotary to tbe Govornment of India , Finance Department, No 
857-4 - 1-64 , dated Rungopu , the 30th September, 1021, and enclosure . 

From Buba Ujagar Bingh Bed , M . L . A ., to G . G . Smith , Esq ., M .J. A ,, 
No. T. II.-28 - A ., dated Lahore, the 7th November, 1921. 

From Girdhari Lal, Esq ., Banker and Municipal Comunissioner, to the Sea 
rotary, Income-tax Bill Sub-Committee, Legislative Department, Government of 
India , dated Ludhiana , the 27th November, 1021. 

From M . Jamal Muhomed Sabib, Esq ., President of the Southern India 
Chamber of Conımeroe, to the Sovretary to the Government of India , Leglelative 
Departmont, No. 304 , dato ] the 23rd Noveraber, 1921 . 

From C , M . Baker , Esq , ( . I. E ., I.C .S ., M .L .C , Secretary to the Government of 
Bombas . Revenue Departident, to the Seoretary to the Gororament of India , 
Finance Departwent, No. C .- 860 , dated the 10th November, 1921, and enclosures. 

From the Soorotary of the Chamber of Commervo , Bombay to the Socretary 
to the Government of India , legislative Dopartment, No. 2161-50, of 1921, dated 
the 2 ud Dooomber, 1921 . 

From the Secretary of the Karnohi Chamber of Commerce , to the Seoretary 
to the Government of India , Legislative Department , No. 1 - A , B - 2 , datod the 
lot December, 1921 . 

Frou Meesta. Naginda, and Maneklal, Pablio Accountants and Auditors, 
Bombay, to the Honourable Mr. lI. Monorieff Smith , Seoretary to the Govern . 
mont of India , Legislative Departmont, dated the 19th November , 1921. and 
enologure, 

From the Honograblo Mr, C . .A , Barron , C .S.I., C .I.E ., I.C .S ., ( blet Com 
miosionor , Delhi, to the Secretary to the Government of India , Legislativo 
Department, No. 7681- Financial, dated the 8 .d Decouber , 102 ). 

From th , Secretaiy of the United Frovinces Chamber of Commerce , Cawapore, 
to the Seoretary , Legislative Assembly, No. 9671 , dated the 2nd December , 1921. 

From Major W , G , Neals , I. A ., Secretary to the Honourable the Agent to 
the Governor General in Baluobløtan , to the Sooretary to the Government of 
India , Lexislative Department, Mo. 0169- R ., dated Quetta , the Jet December 
1921 , 

Paper No. II. - From Major 0 , T . 0 . Plowlod , I , A ., Decretary to the 
Chief Commissioner of Coorg , to the Secretary to the Governmont of India . 
Legislative Department, No . 4198- 96 - 21, dated the 8rd December , 1921, 

From J. D . Sifton , Ecq ., C .L. E ., 1.0 .8 ., Secretary to the Govornment of 
Bihar und Orl884 , Finance Department, to the Seoretary to the Govornment of 
Iodia, Legislative Department, No. 4524 -Comn ,, dated the 8th December, 1021. 

From the Secretary of the Chaib ber of Comineroo, Madrag, to the Seoretary 
to the Govornment of India , Legislative Department, dated the 7th December 
1991. 

From _ B . T . Gibeon , Esq ., 1. 0 8 ., Finabolal Segretary to the Government of 
the Punjab , to the Secretary to the Government of India , Lugislatire Department , 
No. 81298- Badret , dated the 18th December, 1921 , and enclosure . 


mit tbis our report with 


the Bill as amended by 


U6 annexed thereto . 
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From the Secretary of the Punjab Chamber of Commerde, to the Secretary to 
the Government of Indin , Logleative Department, No. 678, dated the 8th 
December, 1921 . 

From N . G . A , Edgloy, Esq ., I. C .S ., Registrar of the High Court of Judicature 
ut Fort William in Bengal, Appellate Side, to the Seoretary to the Government 
of India , Legislativo Department, No. 0707-6 ., dated the 8th December, 1921. 

Papor No. III, - From T . E . Moir, E . q., C . I. E , I.C .S ., Acting Rocrotary 
to the Government of Modras, Finance (Sopaato Rovenae ) Department, to the 
Sacretary to the Covornment of India, Legislative Department, No. 822, dated 
the 12th December, 1921, and enclosures. 

From A . R . Edwarde, Esq , I. C .S ., Second Secrelury to the Government of 
AaBar , Finance Department, to the Secrotary to the Government of India , 
Legislative Department, No . 8902- F ., dated the 141h Deoomber, 1921. and 
enolulures . 

From W . N . Choudry , Leg., to the Seuretary to the Governmont of India , 
Legislative Department, dated the 16th December , 1921. 

l aper No. IV .- -From the Honourable Lieutenant- Colonel Sir Armine 
Dow , K . C . L. E ., CS. I., Agent to the Governor General in Baluchietan , to the 
Secretary to the Government of India , Foreigo Dapartment, No. 84- 0 . R ., dated 
Camp Ziarat, the 5th Septembor, 1021. 

Paper No. 7 - From the Flonourable Sir John Loader Moffey , K . C . V .O , 
C $ , I., C . I. E , 1. 0 . 8 ., Chief Com minstonor, North -Wost Fruntier Province , to the 
Segietary to the Government of India, Legislative Department, No. 1949 - E ., 
(Rov.)- YVIII- A .-48 , datod Peshawar, the 20th Dooembór . 1991, and enolosies . 

From L . A , H . Blunt, Esq., O , B ,1 ., I. C .S ., M . L . C ., Seerotary to the Govern . 
ment, Finance Department, United Provinces, to the Sooro tary to the Government 
of India , Legislative Department, No. C .-5650 , dated Allahabad , the 20th 
Deoombor, 1931 and enclosures . 

From the Secretary of the Upper India Charbor of Commerce, Cawnpoie , to 
the Sooretary to the Government of Inilii, Legislativo Department, dated the 
30th December , 1021, (through the Government of the United Provinces). 

Fiom Messrs Nagindas And Mapeklal, Publio Acoountanto and Auditors, to 
the IIonourable Mr. H . Monorieff Smith , O . I. E ., Seoretany to the Government of 
India , Legislative Department, duled Bombay , the 15th December, 1921. 

Papor No. VI.- - From the Senuetary, Burma, Chamber of Commeroo , to the 
Secretary to tlte Government of India , Legislative Department, datod the 21st 
December , 1921 , and enclogure . 

From the Hon vurable Mr. R . E . Holland, C .S.I., CLE ., I. C .B ., Chief Com 
missionur, Ajmer -Morwara , to the societary to the Governinent of Iudla . 
Leginlative Department , No. 29 - C .- 887 - VII, dated tho Srd January, 1922 , 
and enclosures . 

From the Secrotory, Bengal Chamber of Commo100 , to the Secretary to the 
Government of Bengal, Financial Department . 

Paper No. VII . - i roin A . Marr, ENG , 1 . 0 .S ., Seorotary to the Government of 
Bengal, Finance Dopartment , to the Secretary to the Government of India , Lecie 
lative Department, No . 18 - S . ll ., dated the 3rd January, 1922 , and enclosures. 

From A . E , Mathias, Erg . I. C .S , M . L .C ., Financial Segietary to Govern . 
ment, Soparate Revenge Department, Central Provinoue, to the Secretary to the 
Gorein nent of India , Legislativo Doportinent , No. 1 - 151 - XI, da ed the 3rd 
January , 1022, and onologure. 

Di Gour and Mr. Narain Dabs Girdhar Duss were unable to attend the meetings of the 
Committee. Under the provioions of rule 41 of the Indian Legislative Rules we elected the 
Honourable Sir Alexander Murray , Kt., C . B . E ., to act ag Chairman , 

Clause 1 ( 2 ),-- We haye amended the extent clause of the Bill by the addition of the 
words " British Balacbistan and " , as we agree with the recommendation of the all- India 
Income-tax Committee that the provisious of the Bill should be extended in full to British 
Balochistan , 

Clause 2 ( 1) . -- Wo have amended the provisions of this sub- olauso in order to make it 
clear that rent or revenue derived from land used for agricultural purposes is exempt from 
Income- tax only in cases where the land is anguaged to land revenue by an authority in British 
India or subject to a local rate asteaged and collected by an authority in British India , and 
that the exemption does not apply to cases where the land pays reverue or looul rate to 
authorities outside British India . We have amended sub - claude (6 ) of this clause algo in order 
to make it clear that the limitation in clause (a ) applies also to the incomes specified in 
clause (6 ) , Bo that invome derived from agriculture will only be exempt if the agriculture is in 
respect of land on which land rovenue or looal rate is paid to an authority in British India . We 
have omitted from thje definition the words but does not include income derived from forestry , 

We have considered the suggestion of the Bengal Chamber of Commerce that the tea 
industry should not be taxed unless and until agricultural income generally is brought under 
taxation but we cannot recommend any change in the present position , We recognise the 
difficulties involved in the separation of industrial from purely agrioultural profits , but we think 
it must be left to the revenue authorities to discover a suitable formula. 

A saggestion has been made that income fruin rent or revenue derived from lund whick 
is used for agriculture should no longer be exempt from income tax, but we consider that this 
is not a mattor that should be dealt with by this Committee . 
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meand accounts produced whether a firm or partnersuup 


Clauso 2 (9 ).- We consider that the charging section ( seotion 8 of tho Aot ) should 
definitely lay down who the persons and associations are who are liable to inoqme-tax and 
that this information should not have to be extracted from a perasal of the charging section 
read with this definition . We have amended the Bill accordingly, 

Clause 2 ( 3 ) [ now olause 217 ) ]. - We have considered various objections (raisod 
regarding the nomenclature proposed for the income- tax authorities but oongider that the 
designatione proposed are suitable except in the case of " Angessor " . The use of this word in 
likely to lead to some confusion and we would replace it by the designation " Income-tar 
Olioөт " . 

Clawae 2 (8 ) -- Of the Bill oontaining a definition of local authority we have omitted 
48 Onnecessary . 

Clause 2 ( 9) . We have ingerted a new definition in order to make it clear that the word 
“ perBon " where uged , 6.9 ., in clause 22 ( ) of the Bill inclades a Hinda undivided family. 

Clause 2 ( 14 ) - We have considered at length the objections raised to the proposal 
contained in the Bill to abolish the distinction between registered and unregistered firma by 
388088ing the profits of all partnerships or firms at the highest rate , the ASA Abor being left in 
each case to determine from the papers and accounts produoed whether & firm or partoerubip 
exists or not We have come to the conclusion that the proposal would greato very great 
hardship and give rise to numerous complaints if income- tax were levied at the maximum 
rate on the profits of small firms or partnerships and while we recognise the merits of the 
propisal made upder the Bill we think that these are ontwrighed by the hardship that would be 
infioted on the galler außenbees . We have therefore replaced in the Bill the distinction in 
the present Aot between a registered and unregistered form , income-tax on the registered firm to 
be levied at the maximam rate and the tax on the unregistered firm to be levied on a graded 
soale aqoording to the amount of income. 

We have however returned to the original definition of a registered firm contained in the 
Aot of 1918 , vix , a firm constituted under a registered instrument of partnership specifying 
the individual abares of the partners. The amended definition of a registered firm which was 
introdnced by section 2 of Act XVII of 1920 as being a firm registered with the Collector in 
the prescribed mapper has not been taken advantage of to any great extent, and while different 
rules have been made in different provinces prenuribing how a firm may be registered , in actual 
practice the old eystem has largely been retained of requiring & registered inatrument of 
partnorship . 

New clausa 8 ( 18). - We have introduced a definition of the expression pablio servant 
in order to make it olear that this phrase AB used in clause 59 ( now olauso 54) nf the Bill 
includes all income-tax employés and is not restricted to the partiouler authorities mentiopel in 
clause 5 (1 ). For the same reason we have made consequential changes in olayse 6 , in 
particular omitting sub - olause (O ) of that claude . 

Clauso 3 . - We agree to the proposal contained in the Bill to abolish the adjustment 
bystem on the condition , which is provided for in clause 68 of the Bill , that the 488088menta 
made in the current year sbal} be adjusted . This course we consider preferable to the proposal 
made by one Chamber of Commerce that the assessments of the current year should be adjusted 
Against the inoume of the year 1917 - 18 whioh escaped taxation owing to the introduction of the 
existiog system . This latter course we consider to be impracticable . 

There in however one point regarding the change of syatem which involves & slight" 
alteration in the Bill . We consider that the Aot of 1856 , wbile basing the tor on the income 
of the preceding year, did not introdoco a system of ageegging and collecting the tax on the 
income of the precedigg year in strear but introduced a tax on ourrent inoome providing at the 
same time, for purposes of convenience , that in the case of income derived from a business or 
profession the profits of the preceding Fear were to be taken as the statatory income of the 
caprent year. It was for this reason that the Act of 1886 contained a clause providing for the 
adjustment of an assessment on the previous year s income to an 888e8ement on tbe current 
year s income in the case of trades and businesses where owing to the death or insolvenoy of 
the abgessee, or owing to any other specifio cause, the assexbeQwas deprived of, or lost the 
income on wbiob the absessment was made. The point is however a purely Academio one except 
in the cape of businesses which have been taxed under the eristipg Act . The abolition of the 
adjustment system means that in the case of those partioular businesses tax will have to be paid 
on the profite of one year more than under the old system . We consider that the case of these 
bugineages should be specially provided for and we have therefore amended claube 26 ( now 
olange 25 of the Bill ) by limiting the provisions of sub - clause (1 ) of that clatho to businesses , 
professions or vocations which will be taxed for the first time under the provisions of the Bill 
and introducing a new sub -olause (3 ) providing for an adjustment in the age of businesses , 
professions or vooations whioh have been taxed ander the present Act in the year in which they 
close down . 

We bave considered the suggestion that a distinction should be drawn between business 
or professionalprofits and fixed receipts such as salaries and interest on securities by taxing 
income from the former pource on the basis of the income of the preceding year and income from 
the latter source on the basis of the income of the current year. We are se tiefied that very 
little difficulty is likely to be experienced in connection with the system proposed in the Bill 
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and that considerable confusion would he created if, for income tax purposes, a part of a man s 
income was taken to be tho ourrent year s income and another part to be the income of another 
year. We therefore make no change. 

Income tax will already have been deducted in the outrent year from salaries and interest 
on securities at the time of payment and while the change of system has the result of making 

persone drawing income from these sources technically liable in 1922 -28 to pay the tax again on 
- The income from these sources in 1921-22 , we consider that this can be avoided by the issue of 
departmental instruotion . 

Clause 4 (2 ). We agree with the criticisms brought against the provisions of this gladde 
that it goes much further than the object aimed at in the Statement of Objects and Reagone, 
and , in particular, that it makes no distinction between capital and income. We have , there 
fore , amended the sub -olaugo in order to restrict its applicution to the case of business profits 
or gains which are received or brought into British Iudia within three years of the year in 
wbich thoy aroge or accrned in & place outside British India to a person resident in British 
India when they arobe or accrped . 

Clause 4 (3 ) . -- Some misapprehensions have been aroused by the omission of geotion : 
(2 ) (vii ) of the present Act, 12€ , legacies . Lamp eum legacies are , however, clearly exempt 
under olaugo (vii) of this sub- clause . Wehave considered the question of whether the Bill 
makes it perfectly clear that in the case of all trasts there will not be double taxation , that is 
once in the bands of the trustee and choo in the bands of beneficiary . We are satised that 
olauses 40 and 41 of the Bill , which provide for the trustee in particular cages being liable for 
the tax in place of the beneficiary make it clear that it is only in such pages that a trustee can 
be required to pay the tax . 

Weagree with the propogal in the Bill to omit sub-olaude (im ) of section 8 (2) of the 
present Act (viz ., any perquisite or benefit which is neither money nor reasonably capable 
of being converted into money ) , in order to avoid inequalities in Absegments due to the 
existence of this provision in the present Aot. . Wo consider, however, that departmental 
instructions should be jokued that in the case of rent -free houses the annual value of each house , 
to the occupier should in no case be deemed to be more than 10 per cent , of the salary in the 
case of salaried persons . 

Clause 5 . - We agree with the views of the All- India Committee that, since the making 
of rules ondor the Act, the interpretation of such rules, and the general administration of the 
Aot will be in the hands of the Government of India , it is necessary that the Government 
of India should establish an authority for the purpose of discharging these functions . 
Claude 64 of the original Bill , however, morely provided that the Governor General in Council 
might delegate all or any of his poweis under the Bill to such authority as he might 
spocify in a notification , and we consider that the constitution of the unthority to exercise 
these powers shonld be definitely provided for in the Bill which should also specify the 
particular powers that are to be vested in that authority . We have considered various 
proposals regarding the name to be given to this authority , and have come to the conolusion 
that the most suitable pame is the Board of Inland Revenge . This, however, does not 
mean that the authority must consist of more persons than one and we have therefore 
provided that the Board shall consist of one or more persone appointed by the Governor 
General in Council, wbile throughout the Bill we have distinguished in various clauses 
between the powers that we consider should be reserved by the Governor General in 
Coanoil and those that should be yested by statute in the Buard of Inland Revenue , 

A complete whole -time staff for income-tax work has not yet been appointed in many 
of the provinces and it is necessary to provide, until suoh whole -time staff is engaged , 
for the continuance of the existing system under which various officers exercise the powers 
of an assessing anthority in respect of partioular claseer of income and of an appellate 
authority in respect of others . This we have provided for in sub- olaube (4 ) of this 
olause . 

As regards the control of Looal Governments , we agree to the proposals contained in a 
draft letter under which the appointment of Assistant Commissioners and Income- tar 
Offioere will be subjeot to the approval of the Local Governments , and any such officers 
dismissed by the Income tax Commissioner will have a right of appeal to the Local 
Government. 

Clausa 8. - We have inserted a proviso in order to cover the peculiar cabo of 
securities issued by a local Goyernment Income-tax free. The income- tax on buch 
Becurities is payable by the local Government itself. 

We recommend that executive instructions should be issized that where an aggesges 
with an income from securities has obtained a loan from a bank for purchasing those 
seotrities, he may on obtaining a banker s certifoate as to the amount of the interest on 
his loan get off the interest that he payı against the interest that he earns from the 
securities . 

Clause 9. - In order to remove misapprehensions caused by the insertion of the worde 
" or lands " in this clause, we have restrioted the meaning of these words to lands 
attached to buildings. The inoomo derived from vacant lands lot ont in urban areas for 
the purpose of storing materials, etc ., will under the provisions of the Bill be liable to tax 
under clause 1 % . 
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We have inserted a proviso to sub -clause (1; to Beoure that the aggregate of the 
allowances made under that sub -olause shall in 10 case of coad the aungal valde. This 
is necessary owing to the now provision in clange % allowing a set off of loss under one hou 
against profits ander another. 

In the proviso to sub -clause (2 ) we have replaced the word " aggregate " by the word 
" total" in order to make it olear that it is only the income of the rooipient liable to 
taxation under the Bill that is to be taken into acount and not his income from zon - taxable 
sources 

We agree that no deduction on account of munioipal or locul taxes should be allowed 
in this clause . We are unable to accept the buggestion that the maxima to be allowed 
under sub - clause (rr) and the allowance for Vacancies under sub -clause (vir) should be 
prescribed in the Bill , 

Clause 10 . - We are opposed to the proposal that losses in business should be carried 
forward and set agaiost profits of succeeding years , 

We agree with the All - India Income-tax Committee that it is not advisable to ineert 
any provision in the Bill allowing bad debts as a business deduction , since bad debts cour 
only wbere the mercantile system of accounting is adopted , Departmental instructions 
should , however , be issued to provide for an allowance being given for bad debte when they 
are consistent with the system of accounts adopted by the assessee. 

We are unable to accept the proposal that amounts transferred to a reserve intended for 
the purposes of internal insurance should be allowed as a business expenge . 

We do not congider it advisable to insert any provision in the Bill allowing as a business 
deduction insurance against the loss of profit. Departmental instructions should , however , 
be issued that where the owner of a business asks for any such allowanoe, it should be given 
on the assessee agreeing to pay income- tax on the amount recovered from the insurance 
company. Similar instructions should be issued regarding insurance against loss of rent under 

clause 9 . 
. We are opposed to the proposal that the rates of depreciation fixed under this clause 
should vary in different parts of India according to local conditions. 

In sub-clauses (2 ) (v ) and 2 (vi) we havo inserted the word furniture, as we considor 
that the repair and depreciation of furniture are a legitimate business expense, As regarde 
depreciution , however, departmentul in - tructions should be issued that the depreciation 
allowance should be granted only in caso3 in which it is - asked for , jo which case the cost of 
replacement should not be allowed , and that where this depreciation allowance is not asked 
for, the cost of replacement should be allowed . 

In sub -clauso8 ( 2 ) (112 ) (c ) and (2 ) (vis ! we have made provision for the depreciation 
allowances granted under the Act of 1866 . . 

We are unable to agree to the proposal that dopreciation allowances should be further 
extended so as to provide for the amortisation of capital gums paid on account of the purchase, 
for example , of the lease of a mine or for the depreciation of wasting aggots , such as coal, 
We consider, howevor, that depreciation might be allowed for sinking shafts , tramways, and 
sidings, but no specific provision is required in the Bill as it appears to be covered by the 
word plant . 

We have further amended the provisions of sub - clause ( ) (vit ) in order to make it olear - 
that the allowance to be granted under this sub -olause is a puro obsolescence allowance and 
is not to be granted where machinery or plant is sold for reasons other than obsolescence . 

We are unable to accept the suggestion that taxos paid to municipal or other local 
authorities, other than the taxes levied in respect of the promises need for the purposes of the 
business, should be allowed as a business expenge, 

We do not consider it advisable to make any specific provision regarding the deductions 
to be allowed on aucount of the contributions of employers to privato provident funde of 
companies and firms. We consider, however, that the practice should be that such coutri 
bations should be allowed in cases where the funds are irrevocable trusts and where the 
employers contributions cannot under any ciroumstances be recovered by the employers 

Clause 13 - Questions have been proponnded in connection with this clanse as to what the 
" method of accounting regularly employed by the abgessee will be considered to be in cages 
where the various branches of a business are only closed down once in three or five years or 
where it is the custom amongst certain merchants to prepare their avquunts on the basis of the 
meroaptile accountancy system in respect of transartions between themselves and members of 
their own community and on the basis of cash payments in the case of trapgations between 
themselves and their customers. It is impossiblo to provide in the Bill for all the different 
classes of cases. As regards the two partioular oases quoted , we are of opinion that, on the 
facts us stated to us, in the former CABO A başiness might be agressed either on the average 
profits of the branches as disclosed from the accounts last filed or on the actaal profits brought 
to aocoont owing to particular branches closing down in partioular years, and that in the 
latter case the 40counts system might be considered to be " the method regularly employed , " 
provided that the gamesystem is continuously employsd . 
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We have considered the proposals for the insortion of a definite provjgion in this ola1180 
that where an ABHeagee changes his system of aocounting, the Income-tax Officer should have 
power to secure that no profits escape taxation on account of the change, and that it should be 
definitely laid down that the assessee may ohange his system of accounting with the permis . 
sion of the Income-lax Officer subject to such conditions as the Inoome-tax Officer may 
prororibe, in which latter case an appeal should be allowed against his order to the Asyixtant 
Commissioner. We consider that both these suggestions are fully covored by the proviso to 
this clause which enables the Income- tax Officer to reject the new system in the year of 
change if in his opinion the income, profits and gains to be taxed in the year of change 
cannot be correctly deduced therefrom and that olause 30 clearly provides for the decision of 
the Income-tax Officer being contested in an appeal against the assessment itself. 

Clause 14 . - We have amended this olarge in order to make it clear that the incomewhich 
an individualmember of a Hindu undivided family derives from the undivided family shall 
not be taken into account in the assessment of that individoal to super -tax . Wehave also 
restored the provisions of the present Act which prescribe that an individual is not liable to pay 
tar on income that he derives from a company or firco only in cases where the profite of the 
company or firm have themselves been assessed to income- tax . This is necessary in order to 
provide for cases where dividends are drawn from a non - Indian company. 

We have further amended the provisions of sub-clause (c) (now sub -clause (2) 16 ) 7 of 
cla Qbe 14 in order to make it clear that where a partnership deed provides that the partners 
may not remove more than a certain proportion of the profits in any year , or that a certain 
proportion of the profits must be distributed in obarity , the amount to be taken into considera 
tion in fizing the total income of a partner both for purposes of super- tilx and for the purpose 
of determining the rate at which be is to be assessed on his other income shall be bis propor 
tionate share of the whole of the assebsable profits of the firm , 

Clause 16 . - We have amended this clause for the purpose of securing that in the case of 
& Hindn ondivided family the premia paid for insurance on the life of other members than the 
head of the family shall be allowed . 

Clause 17 . - We have omitted clause 17 of the original Bill which provided that income 
tar is to be obarged at the maximum rate in the case of compapies and firms, as we consider 
that this provizion cøu more suitably be inserted in the Finance Aot. We have received 
various suggestions for an alteration of the bystem of graduation of income-tax, but this 
aguio 18 a question which we consider should be brought up in connection with the Finance 
Bill and not with this Bill. 

Clause 19 inox clause 18 ) . -- We have amended sub -clause (2 ) in order to provide that 
deduotions from galary shall approximate as closely as possible to the appropriate rate ; the 
provision in the pregunt Aot and the original Bill that where & sum received is a non - requiring 
item it should be taxed at the rate appropriate to that particular eum as if it were the wbole 
of the assessee s income hiring given rise to a considerable amount of unnecessary trouble to 
ARHEBBEQB. Wo have also altered the proviso to this sub - clause in order to make it clear tbat 
exoees collections in previous deductions may be corrected in subsequent deductione. 

As regards sub -clause (3 ) wu bave considered the complaiate that bave been made about the 
hardebip involved to assessees having an income derived from sourities owing to the interest 
on each securities being taxed at the maximum rate at the source. Many of the difioulties 
in connection with refunds will be removed by the provisions in the Bill requiring a certificate 
to be given by the person deducting income- tax from interest on securities that income-tax has 
beon deducted , and the proposal that the rules regarding refunds should provide that an Assensee 
may get arrefund in the district in whioh he is ange88ed or in the district in which he resides 
and bbould not be required to obtain a refund in the district in which the tax wos originally 
deducted , and that the certificate should be taken as conolusive evidence of the payment of the 
tax . We think , however, that in addition to this departmental instructions should be iegued 
that in cases where the Income- tax Officer is satisfied that a person has no income other than 
income from Government securities, he may issue a certificate authorising the deduction to be 
made at the rate appropriate to such person s total inoome from those securities, and in casºs 
where the Income tax Officer 18 satisfied that the holder of Government reodrities Las no taxable 
income, a certificate might be issued to that effect, so that the officer paying the interest on the 
securities shonld dedupt no tax at the source . Suob certificates , we consider , should remain in 
force until they are cancelled , and should not be required to be renewed annually . 

We have considered the suggestion that in sub - clange (7 ) provision should be inserted 
maling it oleur that an employer who has socidentally not deducted the full amount of tax 
from an employé s salary has a right to recover from the employé any amount that he has to 
pay on account of such short deduction . No buvh provision appears to be necessary , as every 
person who pays money on account of another has a right of recovery, 

We have discussed , at length the arguments for and against the provisions in the Bill 
making it obligatory on all employers to deduct income-tax from their employés salary under 
this gab - clause and to make a return ander glause 2 % (now clausel) of their omployés and 
their salaries , and have agreed by a majority that the clauses as drafted shonld be retained . 
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Clauas 20 (now olarsa 19) . -- We have amended this olanh in order to provide for income. 
tax being paid direct by the asseggee in cases where the employer or the person paying the 
interest on securities does not reside in British India and in CA88 whero owing to the 
ansessee s salary being less than RB 2 , 000 inoome- tax bas not been deducted . 

Clause 21 (now clause 20 ). - We have omitted the provision requiring the principal officer 
to state in the certificate to be 188ued under this clause the amount of the tax paid or to 
be paid and the rate at which it has been or is to be paid , since in numerous 
Cages it will be impossible to pay what rate of tax has been or will be levied on the profits 
ont of wbich the dividends are paid . We consider that it sbould be desumed in connection 
with anoh certificates that the tax has been levied at the rate oorrent on the date on which the 
dividends were declared , and this we have provided for by an amendment of clause 47 ( U ) 
( now cla 18e 48 ( 1) ] of the Bill . 

Clause 22 (now clause 21).-- We consider that the period of 16 days prescribed in this 
olange is too short and would extend it to 30 daye. 

Diffioulties have been experienced in connection with the provision that the principal 
officer of & company must furnish & return even in cases where company conducta 
busines at different centres and where a return je required by the local Income- tar Offioer . 
We bayo amended the claube in order to provide for persons other than the principal officer 
being required to make a return to suit the convenience of the company. 

Clause € (now olaude 22 ).- The suggestions that the form to be prescribed should enable 
HD A9Besoee to show a loss ii a loss bas been incorred , and that the declaration to be signed by 
the abgedgee whould be altered to oonform with the new phraseology in the Bill (vz., " income, 
profits and gains of every kind and from every source to which the Act applies ] have our 
approval, and are rooommended for adoption in framing the form under the rule-mnking 
power . We have provided that the period under gab - clange (2 ) shall not be less than thirty 
daye . 

We have inserted a new sub- olauge ( ) providing that wbere e person bas not furnished a 
return in due time or having furnished a return discovers any omission or wrong statement 
therein , he way furnish & return or revieed return before the assegement is made, 80 that 
wbere poch a return or revised return has been made, the appegged may not be prosecuted for 
failing to submit the original return and may not be penalised for making & wrong statement 
in the original return . 

We have pleo inrorted a provigo to sub -clauge (3 ) [now sub-olaude ( +) ] preventing the 
Iuoome- tax Othcer from calling upon an agge son to produce books of account going back for 
# period of more than three years prior to the accounting period We agree , however, that 
no gach limitation can be placed upon the power to call for documenta. 

Clause 24 (now clause 23). We do not accept the suggestion made that a copy of the 
order of aegegoment uader this clause must in all cases be given to the A880860e. We agroo 
with the All - India Income-tax Committee that it is sufficient that departmental instruotions 
should be issued that any 188088ee who desires may have a copy of tbe order free of charge. 

Clause 26 (now clause 24 ).- - We have ingerted at the end the words in that year for the 
purpose of clearnero . 

We have inserted a new sub -clause (2 ) in order to allow partners in a registered firm t ? 
get off their share of the loss inquired by the firm against their income from other sources . 

Clause 26 (now clauso 25 ). The more important changes in this olange have already 
boen explained under olause 3 . We have further amended sub -olaqee (1 ) in order to mako 
it clear that the income to be taxed is the income accruing between the end of the last year 
of which the profits have been tared and the date of discontinuance of the business . 

We have retained the provisions of aub -clause (2 ) with the modification that a person 
should be required not to give a notice before he discontinues but to give notice withio fifteen 
days after the discontinuance . We have also beplaced the words not exceeding by the 
Words equivalent to , as we consider that a maximum and not a fixed penalty should be 
provided for. 

Doubte huve been expressed as to whether it is clear that the rate to be applied in taxing 
* discontinued business ander sub - olaase ( 1 ) is the rate in force in the year in wbieb the 
adger8ment is made We consider that this is sufficiently olear in the olacge 46 drafted, 

Classe 37 (now clause 26 ). - We have made some drafting changes in this clause, and we 
consider that the clause as pow . drafted meets the doubts expressed as to whether it covers the 
case of a company suoceeding another company , since the word porzon under the definition 
in the General Clauser Aot includes a company . 

Classe 89 (now clause 27). - We have altered the words " may cancel " to the words 
" shall cancel," As we consider it should be obligatory on the Income- tax Offcer to make a 
Fresh assegemopt under such oiroomstancos . 

Cla # se 30. - We have replaced the phraseology " petition against Asbesement " by the 
word " appeal " 48 being more suitable. We have added to the partioular Orders 
against which an appeal may lie by including orders imposing a povelty under clause 24 
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(now clause 25 ) clause 38 (pow clauge 28 ) and against orders of an Income- tax Ofoer refusing 
to re -open & cage under clause 29 (now olause 27). 

In Bub clause (3 ) we have omitted the provision making it obligatory for a copy of the 
order in all cages to be filed with the appeal. 

Clause 31. We have amended this ol auge in order to make it clear that the Absistant 
Commissionor has power to remand a case to the Assepoor for report or disposal on its merita 
and that the appellate aathority is not required to pass orders on the actual date of bearing , 
We have also added a proviso that an Assistant Commissioner rnay not pass an order of 
ephancement unless the appellant has had an opportunity of showing cause against such 
enhancement. 

Nee clause 32 .- In this new olnuge wa have provided for an appeal lying to the Com 
missioner against the order of an Assistant Commissioner imposing ! penalty for concoalment 
of income under clauge 28 or against an order enhancing an assessment in the course of að 
appeal under clause 31, 

Clause 39 (now clause 33 ). - We have amended this olause in order to give the Commig 
wioner the power of review over any proceedinge taken by subordinate officers under the Bill . 
We do not consider that his power should he limited as at present to assessment proccedings . 
We have also made amendments to make it clear that the Commissioner need not necesauly 
in each case make a personal enquiry, but may cause an enquiry to be made by a subordinate 
officer. 

A majority of us are not in favour of the proposal that the Commissioner in exercising 
his power of review should be assisted by two non -official Assessors. 

Clauso 33 (now clause 28 ) . - We have amended the clause in order to provide that the 
Commissioner shall have these powers . We have substituted the words “ not exceeding » 
for the words " equal to " as we consider that the penalty to be prescribed should be a 
Daximum and not a fixed one. 

Clause 34. -- The majority of us are of opinion that the period of three years presciibed in 
this clause should be redooed to one year, the same redaction being made in the period pieg 
oribed in clauses 35 and 49 (now claugę 50) . 

We have made further drafting changes in the Bill in order to make it clear that the 
provisions of this clause read with cause 68 enable the Income tax authorities in the year 
1922 -29 to make an adjustment in the case of persons who were not asse-wed in the year 
1921 -22 or were deolar&d provisionally not liable. 

We have added a provigo go that there may be no doubt that the rate applicable to assess 
mente or re- abhessments made under this clauso shall be the rate in force at the time when the 
income should have been assessed . 

Clause 37 . - We have amended the olarise in order that the Commissioner may have these 
powers . 

Clausa 36 . We have amended gu b -clause (1 ) in order to enable the income-tax authori 
ties to require the members of a Hinda undivided family to give the name of the manager , 
Wo have omitted sub -clange ( 8 ) as unnecessary since the income- tax authorities have awple 
powers to disallow any payments shown in the accounts of an assessee where proof of the ray . 
inont is not made . 

Clause 39 .-- This clause is amended in order to provide that register of bond - holders and 
mortgage registers shall be open to inspection as well us the register of shareholders 

The question bas been rajbed as to whether an income- tax authority inspecting registers 
under this claure can be required to pay a fee under the provisions of the Companies Act . 
We are advised that as the provisions of this clause confer specific powers on income-tax 
autborities they cannot be called upon to pay a fee under the Companies Aot . 

Clause 42 , -- Wo agree with the All - India Income-tax Committee that it is not possible to 
make any suitable definition of the phrases " business connection " or " agent " , but a speciul 
effort obould be made to make the working of this clause uniform throughont Lydia and to 
detine the policy to be followed either by rules or executive instructions, 

We omit from sub - clause (t) of this clause the words or from the interest on any securi 
ties of the kind mentioned in section 8 , apd algu the words or where there are more agents 
than one , in the name of orch agent as the Cominlioner shall determine . We think tbat 
these provisions would give rise to more inconvenience than on the facts beforo us would be 
justified by the possible increase in receipts . 

Clauso 43 . - We bave ingerted the words " or from whom soch non -resident is in receipt 
of any incomo " in order to remove doubts that baye arieen in particular cases of whether 
a business connection exists or not . We are nut prepared to accept the proposal that the tords 
« having any kuginese connection with such person should be amended in order to make 
it posible to treat as an agent a person who bad a busimese connection with the non - resident 
At a period prior to the servioe of the notice . 
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New clause 44 - We have ingerted this clause in order to make it clear that wheia A 
business or profession or vocation carried on by a firm is entirely discontinged the persona 
who are the mombers of the firm on the date of such discontinuange shall be liable to say 
tax due from the firm . 

Clause 44 (now clause 45 ). -- We have substituted the words " following the date of the 
Bervice of the notice or order " for the words “ following the date of the notice or order. " 

Clause 48 (now clause 49 ). - This olauwe makes provision for relief in respect of double 
income- tax where jpooino-tux is levied by the income -tax authorities of the United Kingdom 
and of India upon the same income. We recommend that the Government of India Bhould 
take op the question of making suitable arrangements with the Indian States and with the 
Straits Settlements for relief from double income-tex . 

Clausa 49 (now clause 50). — As the words " the year to which the claim relatea " are 
vague, we have ruplaced them by the words " the year in which the tax was recovered ." 

Clause 53 (now clause 54 . - We bave amplified sub -clause (1 ) in order to make proceedings 
for the recovery , as well as the agsessment, of the tax confidential, We bave added & proviso 
(c) to sub - clause (2) in order to extend the protection given by the proviso to apy action 
of a public servant in pursuance of the provisions of the Bill or the rules made therennder, 
Buch as the service of a notice by affixture. 

Claude 04 (now clause 55 ). - We have considered the objections raised to the propinions 
of the present Act and the Bill relating to the super-tax on companies which result in portions 
of the profite of holding companies being taxed more than once. We are of opioion that 
tbe provieions of the Bill and the present Act should be retained but that if the rate of this 
tax is to be enhanced in future the Goveroment of India should consider whether the whole 
basis of the method of assessment does not require revision . 

Clause 56 (now clause 67). - AB sub -clause (1) seems to go further than the intention 
expressed in the Statement of Objects and Reasons, we have added the words " in respect 
of such share " in order to make it clear that the resident partner is only liable for super -tax on 
the sbare as if it were the wbole income of the non - resident. 

We have amplified sub - claube (2) in order to make it clear that the principal oficer bag 
ponor to deduct the amount of the super- tax from the amount payable by the company to the 
Assessee . We bave also restricted the application of sub- olaube 2 ) to cases where the principal 
officer is aware that the sharebolder is non -resident. We are not prepared to accept the sugges 
tion that sob -clatge (2 ) blould be amplified in order to proville for deduction at the source of 
super- tax on any sum which a non -resident may receive from a company by way of interest on 
debentures or icmuneration such as Directors fees . 

Clause 18 (now clause 59). -- We consider that the rules to be framed under the Bill should 
be made " after previous publication " . We agree that this should not apply to the first set 
of rules made under the Bill but suob get of roles should be shown for critioiem to the 
members of thia Committee before they are published . 

Clause 59 (now clause 60) . — We have considered the question raised in the letters of 
certain Chapubers of Commerce regarding the equity of the levy of saper-tar on the profita 
of feeder railway companies , but we consider that this is not a matter that can be dealt with 
in connection with this Bill, 

Clauso 61 (now clause 62) . - We havo amended this olajbe by omitting the referenoe to 
the Collector and the Assessor as collections are not in all (or even in many caseo made by 
thege particular officers. 

Clause 62 (now clause 63). - We have added a sub -clange (2) in order to make it clear 
upon whom a notice or requisition may be served in the case of firms and Hindu undivided 
families , 

Clause 63 (now clause 64 ). . The amendments in sub -clauses (1 ) and (2 ) are for the 
purposes of making it clear that these clauses merely prescribe the partioular Income tax 
Officers who are to make the assessments and do not prescribe the locality 10 which angegs 
ments must be made. We have added the proviso to sub - clause (8 ) in order to geoure that an 
USBOBBee shall have had an opportunity of expressing his view bofore a decision is arrived at 
in cases of dispute . 

Clause 66 . We have omitted sub - clause (7 ) of the original Bill which defines tho meaning 
of the words " a question of the law " as being unduly reptrictive. We have added a provigo 
to sub - olause (2 ) in order to enable an applicant to withdraw his application for reference to 
a High Court in cases where the Commissioner is himself preparod to give a ruling in his 
favour op the point of law raised . 

In sub - clause (6) ( now sub - clause (7 ) ] we have omitted the words " if any " , W . 
bave further rpade provision in new sub - olapso (3 ) that an assessee shall have power to apply 
to a High Court for a mandamus requiring the Commissioner to stato a vase in cases where 
the Commissioner declines to state a oase. 

Olause 68. - We have amended the second proviso in order to make it clear that the 
atter portion merely means that the procedure to be adopted in connection with an adjustment 
o the same as the procedure prescribed by the Bill for an asseggment and that it does not 


requiring the comit an Assessee shall na 
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mean that the rate to , be charged to connection with the adjustment is the same 49 the rate 
of income-lax pregoribed for the year in wbivb the adjustment is made, 

% . We have made certain other drafting amendments in the Bill -which do pot call for 
detailed notice. 

8 . The Bill was published as follows : 


In English ..... 

Data . 
24th Septembei, 1921. 
4th October, 1921. 


. 


. 
. 
. 


. 


. 


. 


28th October, 1921. 
8th Ootober , 1921. 
7th October, 1921. 


. 


. 


Garette. 
Gazette of India . . 
Fort Saint George Gazette . 
Bombay Governmont Gazette 
Caloutta Gazette , . 
Uputed Provinces Gazette . 
Punjab Government Gazette 
Burma Casetto 
Central Provinces Gazette . 
Adgøm Gazette . . . 
Bibar and Origda Gesette 
Coorg Diqtrict Gazette 
Sind Official Gazette , . 
North -West Frontier Gazette 


. 


. 


. 


8th October, 1921, 
19th October, 1921. 
36th October , 1921, 
1st December 1921, 


. 


. 


. 


. . 4th November, 1021. 
In the Pernaculars. 


Provinor . 
Madren , 


, 


. 


. 


Language. 
Tamil . . . 
Talaga , , , 
Hindustani , 
Kadarė80 . . 
Malayalam . . 


. 
, 


Date. 
1at November, 1991, 
lot November, 1921 , 
15th November , 2021. 
løt November , 1991 , 
ath November , 1921. 


. 


. 
, 


4 . We think that the Bill has not been so altered as to require republication , and we 
rooommend that it be passed as now amended . 

5 . The non -official members of the Committee wish to place on record their appreciation 
of the able manner in which the numerous opinions on the Bill were eummalised and presented 
for consideration by Mr Sim , who thereby greatly facilitated the deliberations of the 
Committee . 

ALEX . R . MURRAY . 


LALUBHAI SAMALDAS . 
A . H . FROOM . 
ANNAMALAI CHETTIYAR , 
P . P . GINWALA. 
G . S . KHAPARDE . 
N . C . SIRCAR . 


ISWAR SARAN . 


G . G . SIM . 
P . C . SETHNA . 
W . M . HAILEY. 
H . MONCRIEFF SMITH . 
G . M . BHURGRI. 
MANMOHANDAS RAMJI. 


the 17th Janwary , 1999 . 
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British Indian association campsitosion , and include 


[ AS AMENDED BY JOINT COMMITTEE. ] 

Provided that the building is on or in 

the immediale vioinity of the land , 
and is a building wbich the receiver 
of the rent or revendo or the oultiva 

tor or the receiver of the rent- io -kind 
(WORDS PRINTED IN ITALICS INDICATE 

by Beason of his connection with the 
AMENDMENTS SUGGESTED BY THE 

land , requires as a dwelling-bogee , 

or as a store -bouge, or other oat 
COMMITTEE . ) 

building ; 
A bill to consolidate and amend the law relating 

( 2 ) " 488ęA ©e " means a person by whom 

income tax is payable ; 
to Income- tac and Super- tax . 

(3 ) " Assistant Commissioner " means a person 
Whenuas it is expedient to consolidate and appointed to be an Assistant Commissioner of 
amend the law relating to Income- tex and Super- Incorne- tax under section 5 ; 
tax ; It is bereby enacted as follows : 

(4 ) " business " includes any trade , commeroe, 
1 . ( 1) This Act may be called the Indian or manufacture or any adventure or noncern 
Short title , extent Income-tax Act, 192 , 1 in the nature of trade, comm roo or munu 
and commencement. 

facture ; 

(B , “ Commissioner " means a person appoint 
(2) It extends to the wbole of British Todia , 

ed to be a Commissioner of Income-tax under 
inoluding Bretush Baluchistan and the Sonthul 

section 5 ; 
Parganas, and applies alto , within the dominions 
of Princes and Chiefs in India in alliance with (6 ) " company " means a company as defined 
His Majesty , to British fubjects in those domin | in the Indian Companies Aot, 1913 , or formed in yut of 1918 . 
ions who are in the service of the Government I pursuance of an Aot of Parlingent or of Royal 
of India or of a local authority established in the Charter or Letters Patent, or of an Act of the 
exercise of the powers of the Governor Geneial | Legislatore of a Britich possession , and includes 
in Council in that behalf , and to all other any foreign awaociation carrying on business in 
servants of His Majesty in those dominione , British India whether incorporated or not, and 
(3 ) It eball come into foroo on the first day of 

whether its priocipal place of business is situate 

in British India or not , which the Board of 
April , 192 . 

Inland Revenue may , by general or special 
2 . In this Act , anless there is anything repug - order, declare to be a company for the purposes of 

pant in the subject or this Acti 
, Definitions. context, - 

(7 ) “ Income-taw Officer " means a person 
(1) " agricultural income ” means , 

appointed to be an Income- tat Ofioer under 
(a ) apy rent or revenue derived from land 

section 5 ; 
which is used for agricultural purposes, (8 ) " Magistrate " means a Presidoney Magis 
and is either agressed to land - revenue | trate or a Magistrate of the first class , or 
in British Indra or sabject to a local | Magistrate of the second clash specially empowered 
rate assessed and colleoted by officers by the Local Government to try offences against 
of Government as such ; 

this Act ; 
(6 ) aby income derived from such land by 

(9 ) " person " includes a Hindu undivided 
(v ) agriculture , or 

famıly ; 

(10 ) " prescribed ” means prescribed by ruleg 
(10 ) the performance by a cultivator or made under tbis Aot ; 

receiver of rent-in - kind of any pro 
cells ordinarily employed by a culti ( 11) " previous year means 
vator or receiver of rent. io -kind to 

(a ) the twelve „ monthe ending on the 31st 
ronder the produce raised or 

day of March next preceding the year 
received by him fit to be taken to 

for which the assessment is to be 
market, or 

made , or, if the accounts of the abgegeee 
(vii ) the sale by a cultivator or receiver of 

have been made up to a date within the 
rent-in -kind of the produce raised 

said twelve months in respect of a year 
or received by him , when he does 

ending on any date other than the said 
not keep & shop or stall for the sale 

8 ] st day of March , then at the option 
of such produce ; 

of the assessee the year ending on the 

day to which his accounts bave 80 
(0 ) any income derived from any building 

been made up : 
owned and occupied by the 
receiver of tbe rent or revenge Provided that, if this option has once been 
of any such land , or occupied by 

exercised by the assessee, it shall not 
the cultivator, or the receiver of 

again be exercised so as to vary tbe 
rent-in -kind , of any land with 

meaning of the expression " previous 
respeot to whiob , or the produce of 

year " as then applicable to such angen 
which , any operation mentioned in 

see except with the consent of the 
fub -olamees ( in ) and (rit ) of clause 

Income-taw Officer and upon euch condi. 
(6 ) ip carried on , 

ţions as he may think fit ; or 

YF 
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(6 ) in the case of any person , business or 

Any income of a religious or charitable 
company or class of person , business or 

instituțion derived from voluntary 
company, such period as may be deter 

contributions and applicablo solely to 
mined by the Bourd of Inland 

religions or charitable purposes. 
Revenue or by such authority as the ( iii) The incomeof local anthorities. 
Board may authorise in this behall ; 

(20 ) Interest on seourities which are held by , 
( 12) " principal officer, aged with reference to 

or are the property of, any Provident 
a local anthority or a company or any other publio 

Tund to which the Provident Funds 
body or ussociation , means 

Act, 1897 , applies , or any Provident IX of 1897 . 
( a ) the secretary, treasurer, manager or 

Insurance Society to which the 
agent of the authority, company , 

Provident Insurance Societies Act, y of 1912 . 
body or ursoviation , or 

1912, is , or, but for an exemption under 
(6 ) any person connected with the authority, 

that Act, would be, applioable. 
company, body or 288nciation opon 

(v) Any capital som received in commuta 
whom the Income-taw Officer hæg derved 

tion of the whole or a portion of a 
a notice of his intention of treating 

peosion , or in the nature of consolidat 
him as the principal officer thereof ; 

ed compensation for death or injuries, 
XL V of 1860 . ( 13 ) " public servant hasthe same meaning as 

or in payment of any insurance 
in the Indian Penal Code ; . 

policy , or as the accumulated balance 
(14 ) " registered firm " moans a firm constituted 

at the credit of a subscriber to any 
under a registered instrument of partnership 

buch Provident Fund . 
specifying tho individual shares of the partners ; (vi) Any special allowance , benefit or per 
(18 ) " tistal income ” means total amount of 

quisite specifically granted to meet 
jnooine, profits and gains from all sources to wbich 

expenses wholly and necessurily in . 
this Act applies computed in the manner laid 

curred in the perforinance of the duties 
down in section 16 ; and 

of an office or employment of profit . 
(16 ) " unregistered firin " means a firm which is 

( vii ) Any receipts not being receipts aris 
not a registered firm . 

ing from business or the exercise 

of a profession , vocation or occupa 
CHAPTER 1. 

tion , which are of a casual and non 
recurring nature, or are not by way 

of addition to the remuneration of 
CHARGE OP INCOMH-TAX , 

an employé . 
3 . Where any Act of the Indian Legislature 

(viii ) Agricultural income. 
enarts that income-tar 
Charge of income-tax : shall be charged for any 

In this sub -section " cbaritable purpose " 
yens at any rata or rates applicable to the total 

| inolades relief of the poor, education , modical 
income of an assegeee , tux at that rate or those 

relief, and the advancement of any other objeot 
rates shall be charged for that year in accordance 

of gonoral public utility . 
with , and subject to the provisions of, this Act in 

CHAPTER II . 
respect of all income, profits and yaids of the 
previone year of every individual, company, Arm 

INCOMH-TAX AUTHORITIES . 
and Hondu undivided family , 

5 . (1) There shall be the following classes of 
4 . (1) Save as hereinafter provided , this Act 

Inoome-tax authorities for 
shall apply to all income, 
Applloation of Aot. 

Income-tax authoritios. 

the purposes of this Act , 
profits or gains , 28 

namely : 
described or comprised in section 0 , from what 
ever source derived , accruing , or arising , or 

(a ) a Board of Inland Rovonue, 
received in British India , or deemed under tho 

loj Commissioners of Income-tax , 
provisions of this Act to accrue, or arise, or to be 

(0 ) Assistant Commissioners of Income-tax , 

Assistan 
received in British India . 

. (d ) Income-tax Officers. 
(2) Profits and gains of a business acoruing or 
arising without Britisb India to a person l esidentin 

(2) The Board of Inland Revenue shall 
British India shall be deemed to be profita 

consist of one or more per 80n8 appointed by the 
and gains of the year in which they are received 

Governor General in Council . 
or brought into British India , notwithstanding the 

(3 ) There shall be a Commissioner of Income 
fact that they did not 60 acorue or arise in that 

tax for each province who shall be appointed by 

the Governor General in Council after considera 
year, provided that they are so received or brought 
in within three years of the end of the year in 

tion of any recommendation made by the Local 

Government in this behalf. 
which they accrued or arose. 

( 4 ) Assistant Commissioners of Inoome-tax and 
(9 ) This Act shall not apply to the following 

Income-taw Officer s shall, subjoot to the control of 
classes of income : 

the Governor General in Council, he appointed 
(i) Any income derived from property held by the Commissioner of Income tax by order in 

onder trust or other legal obligation writing. Thoy shall perform their functione in 
wholly for religious or charitablo pur- | respect of such cla1868 of persons und such 
poses , and in the case of property 80 clas888 of income and in l espect of such 
held in part only for such purpnees, areas 18 the Commissioner of Income-tar may 
the income applied, or finally set a part | direct . The Commissioner may , by general or special 
for application , thereto, 

order in writing, direct that the power s conferred 
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any ageist and come for the enterte applies 


on the Income-tax Officer and the Assistant 8 . The tax shall be payable by an asseagee under 
Commissioner by or underthis Act shail , in respect of 

. .. the head " Interest on be 

Interest on soourities. 
any specified case or class of cases , be exercised by 

LØBe curities ” in respect of the 
the 1981stant Commissioner and the Commissioner , interest receivable by him on any security of the 
respeclively , and for the purposes of any case in Government of India or of a Looni Government, 
respect of which such order applios references in or on debentures or ot ber securities for money issued 
this Act or in any wles made hereunder to the by or on behalf of a local authority or a company : 
Income-tax Officer and the A8818tant Commissioner Provided that no income- tax eball be payable 

shall be deemed to be references to tho 48818 /ant | on the interest receivable on any security of the 
· Commissioner and the Commi8810ner , respectively . | Government of India issued or declared to be 

(o ) The Board of Inland Revenue may , by income-tax free : 
notification in the Gazette of India , appoint Com - Provided , further , that the income-tax payablo 
missioners of Income-tax , Assistant Commissioners on the interest reccivable on any serurity of a Local 
of Income-tax and Income•lax Officers to perform Government issued income-tax free shall be pay 
such funotions in respect of soch classes of persone able by that Local Government. 
or each classes of ircome, and for such area , as may 

9 . (1) The tax shall be payable by an ABREHBDO 
be specified in the notification , and thereupon the 
functions 80 specified sball cease, within the 

under the head “ Property 
Property. 

in respect of the bond fille 
speoited area , to be performed , in respect of the 

annual value of property consisting of any build 
opecified classes of persons or classes of income, 

ings or lands appurtenant thereto of which he 
by the authorities appointed under sub -sections (3 ) 

is the owner, othor than such portions of such 
and (4 ). 

property as he may occupy for the purposes of 
(6 ) Assistant Commissioners of Income-tax and 

bis business, subject to the following allowances , 
Incomo-taw Oficers appointed under sub - section 

namely : 
( 4 ) sball, for the purposes of tbis Act, be subordi. 
pate to the Commissioner of Income-tax appointed (i) where the property is in the oconpation 
under sub -section (3 ) for the province in which 

of the owner , or where it is let to a 
they perform their fonctions. 

tenant and the owner has undertaken 
to bear the cost of repairs, A gum 

equal to one-sixth of such value ; 
CHAPTER III . 

( ii ) where the property is in the occupation of 

a tenant who has undertaken to bear 
TAXABLE INOOMD . 

the cost of repairs, the difference be 
6 . Save as otherwise provided by this Act, the 

tween such value and the rent paid by 
following heads of income, 

the tenant up to but not exceeding 
Heads of income 
income profite and gains shall be 

one-sixth of such value ; 
chargeable to income- Chargeable to income- tar in 

(112) the amount of any annual premium paid 
the manner hereinafter 

to ipsare the property against risk of 
appearing, namely : 

damage or destruction ; 
(0) Salaries. 

(sv ) where the property is subject to a mort 
( ia ) Interest on securities , 

gage or charge or to a ground rent , 
. ( due ) Property . 

the amount of any interest on such 
(iv ) Business. 

mortgago or charge or of any such 

ground rent ; . 
(0) Professional earnings . 

(v ) any sume paid on account of land -revenue 
( vi ) Other sources, 

in respect of the property ; 

(vi) in respect of collection cbarges , a sum not 
. . (1 ) The tax eball be payable by an AfbedBee 
under the head " Salarieg ." 

exceeding the presoribed maximum ; 
Salazie . 

in respect of any salary or (vii ) in respect of vacancies, such sum as the 
wages , any annuity , pengion or gratuity, and any 

Income-taw Officer may determine 
fees, commissions , perquieites or profits received by 

having regard to the cironmstances of 
bim in lieu of, or in addition to , uny salary or 

the cage : 
wages, which are paid by or on behalf of Govern 

Provided that the aggregate of the allowances 
ment , a local authority , a company, or any other 

made under this sub -section shall in no caso caceed 
public body or association , or by or on bebalf of 

the annual value. 
any private employer : 
Provided that the tax sball not be payable in 

( ? ) For the purposes of this section , the expres 

Bion " annual value ” shall be deemed to mean the 
respect of any sum deducted under the authority 

Anm for which the property might reasonably be 
of Government from the salary of any individual 

expeoted to let from year to year : 
for the purpose of securing to him a deferred 
annuity or of making provision for his wife or Provided that, where the property is in tho 
children , provided that the sum so deducted shall occupation of the owner for the parposes of his 
not exceed one-fixth of the salary . 

own residence, such sum shall , for the purpones of 

this section , be deemed not to exceed ten por cept. 
(2 ) Any income which would be chargeable 

of the total income of the owner , 
under this head if paid in British India sball be 
deemed to be so chargeabl, if paid to a British 10 . ( 1) The tax sholl be payable by an 
subject or any servant of His Majesty in any 

Sagessee under the head 
part of India by Government or by a local autho 

“ Bobinees " in respect of the 
Bito established by the Governor General in profits of gains of any business carried on by 
Council, 

him , 

VFX 


ter, 


1688 . 


THE GAZETTE OF INDIA , JANUARY 21 , 1922. 


(PART V 


U 


(2 ) Such profita or gains shall be computed (rze ) in respect of any machinery or plant 
after making the following allowances, namely : 

which , in consequence of its having 
(C) any rent paid for the premises in which 

become obsolete, has been sold or discard 
Buch business is carried on , provided 

ed , the difference between the original 
that, when any substantial part of the 

cost to the assessed of the machinery 
premises is used as a dwelling - house 

or plant as reduced by the aggregate 

of the altowances made in respect of 
by the assessee, the allowince under 
this clause shall be such bum as the 

depreciation under clause (vi ) , or any 
Income-taw Oficer may determine 

Act repouled hereby , or the Indian 

Income-tar Act , 1886 , and the amount II of 1888 . 
baying regard to the proportional part 

for which the mnohinery or plant is 
80 deed ; 

actually sold , or its scrap value ; 
( it) in respect of repairs, whero the assessee ( virt) any some paid on account of land . 
is the tenant only of tbe premises , 

revenue , local rates or municij al taxes 
aud hus undertaken to bear the cost of 

in respect of such part of the premises 
such repairs , the amount paid on 

ag is used for the purposes of the 
account thereof, provided that, if 

busines ; 
any substantial part of the premises is (23 ) any expenditure ( not being in the nature 
used by the aget skep as a dwelling 

of capital expenditure , incurred solely 
house, à proportional part only of such 

for the purpose of earning such profits 
amount shall be allowed ; 

or gaina. . 

( 3 ) In sub section (2 ) the word " paid " means 
(ait ) in respect of capital borrowed for the 

actually paid or incurred according to the method 
purposes of the businese, where the 

of accounting upon the basis of wbich the profits 
payment of interest thereon is not in 

or gains are computed under this section , 
uny way, dependent on the eaining of 
profts, the amount of the interest 

11. ( 1) The tax shall be payable by an 
paid ; 

Agnessee under the bead 
Professional earnings . 

& #. « Professional eainings " in 
(10 ) in respect of insurance against risk of 

respect of the profits or guins of any profession , 
damage or destruotion of buildings , 

er pocation , followed by bitn . 
machinery , plant, furniture, stocks or 

(2 ) Such profits or gains shall be computed 
stores , used for the purposes of the 

after making allowance for any expenditure ( not 
business , the amount of any premium 

being in the natale of capital expenditure) 
paid ; 

incuried solely for the parposes of each profession 
(v ) in respect of current repairs to such or vocation , provided that no allowance shall be 

buildinge, macbinery, plant, or furnia made on account of any personal expenses of the 
ture, the amount paid on account there ABBt Beep. 
of ; 

(3 ) Professional fees paid in any part of India 
(02) in respect of depreciation of such build to a person ordinarily resident in British India 

. ings,machinery , plant, or furniture being shall be deemed 10 be profits or gains obargeable 

the property of the assesret , a sum equi under this bead . 
valent to such percentage on the 12 . (1) The tax shall be payable by oth asses 
original cost thereof to the assessee as 

800 under the head “ Other 
may in any case or class of cases be 

Other souroes. 

sources " in respeot of 
prescribed 

income, profits and gains of every kind and from 
Provided tbat 

every source to which this Act applies (if not 

included under any of the preceding heads). 
(a ) the prescribed particulars have been duly 

( 2 ) Such income, profits and gaIDS Bball be 
furnished ; 

computed after making allowance for any expen . 
(6) where full effect cannot be given tự any ditore (nou being in the nature of capital expen 

such allowance in any year owing to diture) incurred solely for the purpose of making 
there beiug no profits or gaius charge or earning such income, profite or gains , provided 
able for that year, or owing to the tbat no allowance shell he made on account of any 
protits or gains chargeable being lesa [ Jersonal expenses of the asgesseo 
than the allowance, the allowance or 13 . Inuome, profits and guide shall be compated 
part of the allowance to which effect 

Method of accounting . 

for the purposes of sections 
has not been given , as the case may 

10 . 21 and 1 % , in accordance 
be , sball be added to the amount of 1 with the metbod of accounting regularly employ 
the allowance for depreciation for the ed by the ashesgee : 
following year and deemed to be part Į Provided that, if no method of accounting has 
of that allowance , or , if there is no such been regularly employed , or if tbe method em 
allowance for that year, be deemed | ployed is such that, in the opinion of the Income tato 
to be the allotrance for thut year, and Oficer , 1 be income, profits and guins cannot pro 
80 on for bucceeding years ; and 

perly be deduced therefrom , tben the computation 
(c) the aggregate of all such allowances made 

Bhall be inade upon such basis and in such ander 
under this Act or any Act iepealed 

as the Income-taw Officer may determine. 
bereby, or under the Indian Incone -taw 14 . ( 1) The tax shall not be payable by an 
Act, 1886 , shall, in no case, exceed 

Exemptions of a 

Agressec in respect of any 
the original cost to the adresgee of the 

som which he receives as a 

general nature , 
buildings, machinery, plant, or turni 

member of a Hindu andivid 
ture, as the case may be ; 

ed family 
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( 3) The raw shall not be payable by an wisessee 
in respect of - 

(a ) any gum which he receives by way of divi 
dend as shareholder in a company where the 
profits or gains of the company hure been assessed 
to income- tax ; or 

(6 ) such an amount of the profits or gains of any 
firm which have been 488088ed to income-tar as 
is proportionate to his share in the firm . 

16 . (1, The tax sbull not be piyable by an 
Kisemption in the assessen in respect of any 
488A of life inguranoer . eum paid by him to ( ffect 
an insurance on his owl life or on the life of his 
wife , or in rospect of a contract for i deferred 
annuity on his owo life or on the life of bis 

wife , or as it contribution to any Provident Fund 
IX of 1897. to which the Provident l apds Act, 197 , applice, 

or to any Provident Fund which complies with 

the provisions of the Provident Insurance Societies 
V of 1912. 

Act, 1912 , or has been exempted from the provi. 
sions of that Act. 

( 2) Where the assessee is a Ilindu undivided 
fumıly , there shall be exempted uniler sub- section 
(1 ) any 87mo pard to efiert an insurance on the 
lete of any adult malo member of the family or of 
the wife of any such member 

(9) The aggregate of any gums exempted under 
this section shall not , together with any sums 
exempted uader the proviro to sub -section (1 ) vf 
section 7, exceed one-sixth of the total income of 
tho assessce . 

16 . ( 1) In computing the total incomo of an 

semptions and ex : a8gOgBee Sunus exempted 
oluolod , in determin - under the provien to buh 
ing tho tolal Inoomo. fection (1 ) of section 7, th : 
provigo8 to section 8 , 846 - section ( 2) of section 14 
and section 15 , shall be includeil . 

(2 ) For the purposes of sub-section ( 1), any 
sum mentioned in chiuso (a ) of sub- section ( 2 ) 
of geotion 14 shall be increased by the amount 
of income-tax payable by the company in respect 
of the dividend received . 
17. Where owing to the fact that the total 

income of any 988088ec 
Reduolion of tax when bas robadora 

bas reached or exceed 
margin above a certain limit 
1$ plaall. 

ed a certain limit , he 

is liable to pay income 
tar or to pay income-tax at a higher rate , the 
amount of income-tax payable by bim shull, where 
necessary , be reduced 60 28 not to exoeeil the 
aggregate of the following amounts , namely : 
(a ) the amount which would have been pay 

able if his total incoine had been a enm 

less by one rupee than that limit, and 
(6 ) the amount by which bis total income 

exceeds that suin . 


(2 ) Any person responsible for paying any in 
come chargeable under the head " Salaries ” chall, 
at the time of payment , deduct income- tax on the 
amount payable at the rato applicable to the cati 
mater incoine of the absessee undor this head : 

Provided that such person muy , at the time of 
making any deduction , increase 0 reduce the 
amount to be deducted under this sub - section for 
the purpose of adjusting any 660083 or deficiency 
arl8ing out of any previous deduction or failure to 
deluct . 

(3 ) The person responsible for paying any 
income chargeable under the head “ Interest on 
Becurities " shull , at the time of payment, deduct 
income-tax on the amount of the interest payable 
at the maximum rate. 

(4 ) All Hums deducted in accordance with the 
provisions of this section sball, for the purpose of 
computing the income of an asseface, be deemned 
to be income received 

(6 ) Any deduction made in accordance with the 
provisions of this section sball be treated as a 
payment of income -tax on behalf of the person 
from .whogy income the deduction was made, or 
of the owner of the security , as the case may be, 
and credit shall be given to him therefor in the 
assessment, if any , made for the following year 
undur this Act : 

Provided that, if such person or such owner 
obtains , in accordance with the provisions of this 
Act, a refuod of any portion of the tax so deducted , 
no credit shall be given for the amount of such 
refund . 

(6 ) All sam , deducted in açoordance with the 
provisions of this section shall be paid within the 
proscribed time by the person making the deduc 
tion to the credit of the Government of India , or 
as the Board of Inland Revenue directs . 

(7) If any such person does not deduct and pay 
the tax as required by this section , he shall, 
without prejudico to any other consequences which 
he may incur , be deemed to be personally in 
default in respect of the tax . 

(8 ) The power to levy by deduotion under this 
section shall be without prejudice to any other 
mode of recovery . 

( 9 ) Every person deducting income-tax in 
accordance with the propivions of sub -section (3 ) 
shall, at the time of payment of interest, furnish , 
to the person to whom the interest is paid a 
certificate to the effect that income tax bas been 
drducted , and specifying the amount ko deducted , 
the rate at which the tax has been deducted , and 
Bach other partionlays as may be prescribed . 
19 . In the case of income chargeable under any 

Lother 

other bead than 
Payment in 

those 
* mentioned in sub -section ( 1 ) 
08898 . 

of section 18 , and in any 
048A where income-tam has not been deducted in 
accordance wrth the provisions of that section , the 
tax shall be payable by the assessee direct. 
20 . The principal officer of every company 

Bhall, at the time of distri 
rtificate by com . bution of dividende, furnish 
pany to shareholders 
receiving dividende. 
inc dividonda to overy paigon receiving a 

*** dividend a certificate to the 
effect that the company has paid or will pay 
income- tax on the profits which are being distri 
buted , and specifying such other particulars as 
may be prescribed , 


CHAPTER IV . 


DEDUCTIONS AND ASSESSMENT. 
18 . ( 1) Income-tax eball , unless otherwise 

prescribed in the case 
Payment by deduction at of any security of the 
source . 

. Government of India , 
be leviable in advance by deduction at the time of 
payment in respect of income chargeable ander 
the following beads : 

(0) “ Salarien " ; and 
(22 ) " Interest on securities ." 
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81. The prescribed person in the case of every 23. ( 1) If the Income- tax Officer is satisfied 
Government office , and the 

that a return made under 
Annual retain . 

Abscomment. 
principal officer or the pre 

rection 22 is correct and 
scribed person in the case of every local authority , complete , he shall ag the total income of the 
company or other public body or association , and agressee, and shall determioe the sum payablo by 
every private employer shall prepare, and , witbiu him on the basis of such return . 
thirty days from the 31st day of March in ench 

(2 ) If the Income-tug Officer has reason to 
year, deliver or cause to be delivered to the 

believe that a return made under section 22 js in 
Income-taz Officer in the prescribed form , a veturn 

coriect or incomplete , he shall serve on the person 
in writing showing 

who made the return a notice nequiring him , on a 
la ) the name and , 60 far as it is brown, the date to be therein specified , either to attend at the 

address , of every person who was Income-tax Officer s office or to produce, or to cause 
receiving on the said 31st day , of to be there prodaved , any evidence on which auch 
March , or has received during the 

person may rely in Bapport of the return . 
year ending on that date, from the 
authority , company , body, association 

(3) On the day specified in the notice issued 
or private employer, as the caso may 

under sub-section (2), or as soon afterwards as may 
be, any income chargeable aoder the 

bo , the Income-tur Officer after hearing such evi 
head " Salaries ” of such amount as 

devce as such person may produce and such other 
may be prescribed ; 

evidence as the Income-tax Officer may require, 

shall, by an order in writing , abgegs the totul in 
(6 ) the amount of the income so received by 

come of the assessee, and determine the sum pay 
each such person , and the time or 

able by him on the basis of such aseesament . 
times at which the same was paid ; 

(4 ) If the prinoipal officer of any company or 
(c) the amount deducted in respect of 

any other l ergon fails to mako a return under 
income tax from the income of each such 

sub -section ( 1) or sub -seotion (2 ) of section 22, as 
person . 

the case may be, or fails to comply with all the 
22 . (1) The principal officer of overy company 

terms of a notice issued ander sub -section (4 ) 
Bhall prepare , and , on or 

of the same svotion or, buying made a leturn , 
Retuin by 248088008. 
Besoeke before tho fifteenth day of 

fails to comply with all the terms of a notice 
June in each year, furnish to the Income-taw 

iegued under sub -section ( 2 ) of this section , the 
Officer a return , in the prescribed form and 

Income- tax Officer shall make the esserament to 
verified in the prescribed manner, of the total the best of his judgment. 
ipoome of the company during the previous 

44 . (1) Where any asseggee suptains a tous in 
year : 

4 year under any of the 
Provided that the Income-tun Officer may , in 

Sot off of loga in 

2008 in heads mentioned in section 
his discretion , extend the date for the delivery of 

oon pating aggregate he shall be entitled to 

inoome. 
the return in the cane of any company or class of 

havo the amount of the 
companies , 

logs set off against his income, profits or gains 
( 2) In the case of any person other than a | under any other head 27 that year . 
company whose total income is , in the Income- tax (2 ) Where the assessee is a registered firm 
Offioer s opinion , of such an amount as to render and the loss sustained cannot wholly be set off 
each person liable to income tax, the Incomo-taw under sub -section ( 1), any member of such firem 
Officer shall serve a notice upon him requiring him shall be entitled to hare set off against his own 
to furnish , within such period , not being less than personal incomo, profits or gains, if any, in the 
thirty days as may be specified in the notice , a yoar in which the long was sustained , such 
return in the prescribed form and verified in the amount of the 1088 not alreally set off as is pro 
prescribed manner setting forth (along with such portionate to his shure in the firm . 
other partioblais as may be provided for in the 
notice ) hie total income during the previous year . 

25 . (1) Where any business, profession or voca 

tion commonced after the 31st 
(3 ) If any person has not furnished a return 

$ 

of discontinued busi 
within the time allowed by or under sub - section 

day of March , 1922, is dis 

continued in any year, an 
( 1 ) or sub -section (2 ), or having furnished a return 

ASHCAement may be made in 
under enthor of those sub - sections discovers any 

that year on the basis of the income, profits 
omission or wrong statement theroint , he may 

or gains of the period between the end of the 
furnish a return or a revised return , as the case 

previous your and the date of such discontinuance 
may be, at any time before tho 88088ment is made, 

in addition to the assessment, if any, made on the 
and any return 80 made shall be deemed to be a basis of the income, profits or gains of the previous 
return made in due time under this section . 

year. 
(4 ) The Income-tar Officer may serve on the 

( 2 ) Any person discontinuing any such business , 
principal officer of any company or on any person 

profession or vocation sball give to the Income 
u pone whom a notice hos been served under sub 

| tao Officer notice of such discontinuance within 
section (2 ) a notice requiring him , on a date to be 

fiſteen days thereof, and , where any person fails 
therein specificd , to produce or cause to be pro 

to give the notice required by this sub - gection , the 
daced such accounts or documents as the Income 

Income-tax Officer may direct that a sum shall be re 
tam Oficor may require : 

ouvered from him by way of penalty not exceeding 
Provided that the Income- tar Officer shall not the amount of tax subsequently assessed on him 
require the production of any accounts relating to i in respect of any income, profits or gaing of the 
a period more than three years prior to the business , profession or yocation up to the date of 
previous year. 

its discontinuanoe . 


Doba . 
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(3 ) Where any business, profession or vocation Provided that no ench order shall be made, 
which was in 0.01stonoo at tho commencemont of | anless the abgegree has been heard , or has 
this Act, and on which tax was at any time charged been given a reasonable opportunity of being 

under the provisions of the Indian Income- tac heard : 
VII of 1918. Act, 1918 , 18 discontinued , no tan shall be payablo 

Provided , fartber, that no prosecution for an 
14 respeot of the income, profits and gains of the 

offence against tbis Act shall be institnted in 
period botween the end of the previous year and 

respect of the same facts on which a penalty has 
the date of such discontinuance, and the as908808 

been imposed under this section . 
may further claim that the income, profits and 
gains of the previous year shall be deened to have 

( 2) An Assistant Commissioner Ol a Commis 

sioner who has made an order under sub -800 
been the income, profits and gains of the said 

tron ( 1) shall forthwith send a copy of the same 
period . Where any such claim 18 made , an 1183088 
ment shall be made on the 52818 of the income, 

to the Income-tar Officer. 
profits and gains of the gard period , and if an - 29 . When the Income-twa Oficer has deter 
amount of taw has already been paid in respeot 

Notice of domand. 

mined a sam to be playable 
of the income, profile and gains of the previous 

auce by an assessen under section 
year ecceeiling the amount payable on the basis of 23, or when an order has been passed under 
such assessment , a lefund shall be given of the section 28 for the payment of a penalty , the 
difference. 

Income- taw Offical shall serve on the a88e8bee a 
(4 ) Where an assessment is to be malle under notice of demand in the prescribed form speci 
sub-8c0tion ( 1) or 826- 8ection (3 ), the Income-tax fying the sum so payable. 
Officer may serve on the person whose income, 
profits and gains are to be a3808sed , or , in 

30 . ( 1) Apy a8beggee objecting to the amount 
the case of a firm , on any pers09 who was a 

Appeal against or rate at which he is 
member of such firm at the time of its discontin | Abgeagment under this AABessed under seotion 28 

Aut. 

or section 27 , or denying 
nuance , or , in the case of a company , on the 
principal officer thereof, a notico containing all 

his liubility to be aBBOBROd under this Act, 01 

objecting 
or any of the reqhirements which may be included 

to a refusal of an Income-taw 
in a notice under 8b-section ( 2 ) of soction 22, 

Oncer to make a fresk a88888ment under section 
and the prov1810ns of this Act shall , 80 for at 

27 or to any order against him under sub- section 
may bo , apply accordingly as if the notice were a 

| ( 2 ) of section 28 or section 28 made by an In 
notice issued under that sub-8ection . 

come-tax Officer , my appeal to the Assistant 

Commissioner against the assessment or against 
26 . here any change occurs in the 

auch refusal or order : 
Ohange in owner constitution of firm 

Provided that no appeal shall lie in respect of 
ship of bus.1088 . or where any person has 

an Abbesgment made -under sub -section ( 1 ) of soc 
8qoceeded to any banine, 
profession or yooation , the assessident shall be 

tion 23, or under that sub - geotion road with Bec 
made on the firm up constituted , or on the person 

tion 27 . 
engaged in the business, profession or vocation , ag 

( 2 ) The appeal eball ordinarily be presented 
the ouge may be , at the time of the making of the 

within thirty days of receipt of the notice of 
Agneayment. 

demand relating to the assessment or penalty 

objected to or of the date of the refusal to make 
27 . Where an aggeegee or, in the case of a com 

a fresh assessment under section 27 , 28 the case 
Cancellation of Abdegs- " pany , the principal officer 

may be ; but the Assistant Commissioner may 
ment when CQUBO is thereof, within one month 

admit an appeal after the expiration of the period 
Bhown. from the gervioo of a notice 

if he is satiatied that the appellant had sufficient 
of demand issued as heroinafter provided , satisfies 

cause for not presenting it within that period , 
the Income-tao Oficor that he was prevented by 

( 3 ) The appeal shall be in the prescribed form , 
pufficient cause from making the retura required by 

and shall be verified in the presoribed manner. 
Aection 22, or that he did not receive the notice 
jobged noder sub -section (4 ) of section 22 or sub 31. ( 1) The Assistant Commissioner shall fixo 
section ( 2 ) of section 29 , or that he had not a 

Hearing of appeal. 
reasonable opportunity to comply , or was prevented 

A day and place for the 

den hearing of the appeal, and 
by sufficient cause from complying , with the terms may from time to time adjourn the hearing. 
of the last-mentioned notices , the Income- taw Officer Į (2 ) The Assistant Commissioner may , before 
shall canoel the aggeggment and proceed to make a disposing of any appeal ,make such further inquiry 
fresh Assessment in acoordance with the provisions as he thinks fit , or cause further inquiry to bo 
of section 23 . 

made by the Income-tax oficer. 
28 . (1 ) If the Income-taw Officer , the Assistant (3) In disposing of an appeal the Assistant 
Penalty for conoval 

Commissioner or the Commis Commissioner may , in the case of an order of 
mont of income. sioner in the course of any 

488083ment,- -- 
proceedings under this Act, 
is satisfied that an aggesgee has concealed the parti 

(a ) confirm , reduoe, enhance or annul the 
culars of his income, or has deliberately furnished 

a88€88ment, of 
inaocurate particulars of such income, and has (6 ) set aside the asse88ment and direct the 
thereby returned it below its real amount , ho 

Income- tax Officer to make a fresh 
may direct that the assessee sball, in addition to 

assessment after making such further 
the income-tax payable by him , pay by way of 

inquiry as the Income-tax Officer 
penalty a eum not exceeding the amount of 

thinks it or the Assistant Commissioner 
income- tax which would have been avoided if the 

may direct , and the Income-tax Officer 
income so returned by the ASBOBOD had been accept 

shall thereupon proceed to make sch 
ed as the correct incomo : 

fresh 488083mont , 


THE GAZETTE OF INDIA , JANUARY 21 , 1922, 


• [ PART V 


FIL 


or, in the case of an order under sub-section ( ) (2 ) Wbere any such rectification has the effect 
of section 25 or soction 28 , 

I of reducing the absessment, the Income- tan 
(c) confirm , cancel or vary such order : 

Officer shall make any refund which may be due 
Provided that the Assistant Commissionar shall 

21 to such aslesbee. 

" 
not enhance an assessment unless the appellant 

L (3 ) Where any such rectification has the effect 
has had a reasonable opportunity of showing cause 

of enbancing the ABAerement, the Income-tad 
against such anhancement, 

Officer shall serve on the assessee & potioe of 

demand in the prescribed form - specifying the 
32 . ( 1) Any 1830ssee objarting to an order 

sam payable , and such notice of demand shall be 
passerl by an Assistant 
Appeals against orders 

deemed to be issued onder section 29 , and the pro 
Commissioner unirler sec 
of Assistant Commiy . 

visions of this Act shall apply accordingly . 
sioner . 

tion 28 or to an order 
enhancing his a 18288mont 

30 . In the determination of the amount of tex 
unilor sub-section (3 ) of sections 31 may appeal to The to be calculated or of a refund payable voder 
the Commissioner within thirty days of tho muk 

to nearest anna. this Act, fractions of an 
ing of such order. 

anda less than six pies shall be disregarded , and 
( 2) The appeal shall be in the prescribed form 

fractiuns of an anna equal to or exceeding six pies 
and shall bo verrfloil in the prescribed männer. 

Bhall be regarded as one anna . 
(3 ) In disposing of the appoal the Comm18 37. The Income- tax Officer , Assistant Com 
sioner may pass such order , thereon as he thinks 

missioner and Commissioner 

L ower to take ovl. 
fit . 

donde on oath , olo. 

shall , for the purposes of 

this Chapter , have the same 
83. (1) The Commissioner may of his own 
motion call for the record 

powers as are vested in a Court under the Code 
Power of review . of any proceeding under 

of Civil Procedure , 1908 , when trying u buit in V of 100 % 
this Act which has been taken by any uuthority 

respect of the following matters, namely : - 
subordinate to him or by himself when crercroing 

(a ) enforcing the attendance of any po Bon 
the powers of an Assistant ComM18810ner under 

and examining him on oath or affirma 
84b- section (4 ) of section 8 . 

tion ; 
(2 ) On receipt of the record the Commissioner 

(6) compelling the production of documents ; 
may make such inquiry or cauec suck enquiry to ha 

and 
made and, subject to the provisions of this Act, 
may page such orders thereon , as he thinks fit : (0) isbụing commissions for the examination 
Provided that he shall not pass any order 

of witnesses ; 

and any proceeding before an Income-taw Officer , 
prejudicial to an asseggee without hearing him 

Assistant Commiesioueror Commissioner under 
or giving him a reasonable opportunity of being 

thig Chapter shall be deemed to be a " judicial 
heard . 

proceeding " within the meaning of sections 198 
34 . If for any reason income, profite or gains and 228 of the Indian Penal Code . 

XLV of 
chargeable to income tax bas 
Ipoome 080 & ping 

38 . The Income-tax Officer or Assistant Com - 1880 . 
escaped dagegement in any 
28aessment . 
year, or hhs been ansvaged at 

Power to call for mjegioner may , for the pur 
too low a rate, the Income-tall Officer may , at any 

information , 

poses of this Act, 
time within one year of the end of that year, servo 

11 ) require any firm , , or Hindu undivided 
on the person liable to pay tax on Auch income, 

family to furnish bim with a return of 
profts or gains, or, in the case of a company, on 

the members of the firm , or of the manager 
the principal officer thereof, a noting containing 

or adult malo neunbers of the family, as 
all or any of the requirements wbich muy be 

the case may be, and of their addresses ; 
included in a notice under sub - section (3) of (2 ) require any person whom he has reason to 
section 22 , and may proceed to assesA or 10 -ESSCAS 

believe to be a trustee , guardian, or 
such inoome, profits or gains, and the provisions 

agent, to furnish him with a return of 
of this Act shall, so far as may bo, apply accord 

the names of the persons for or of whom 
ingly as if the potioe were & notice issued under 

he is trasteo , guardian, or agent, and of 
that sub -section : 

their addresses 
Provided that the tax shall be charged at the 39 . The Income-taw Officer or Assistant Com 
rate at which it would have been charged had 

Power to inspect the missioner, or any person 
the income, profits or gains not escaped assessmont l egister of members of Buthorised in writing in this 
or full assessment, as the case may be . 

Any company. 

behalf hy the Income-tao 
36 , ( 1) The Incomotar Officer may, at any Oficer or Assistant Commissioner, may inspect 

Kectification of mis - time within one year from und , if necessary , take copies, or cause copies 
take . 

the date of any demand to be taken , of any register of the mumhers, 
made upon an aggebeec , on his own motion reotify debenture -holders or mortgagees of any company 
any mistake apparent from the record of the or of any entry in such register. 
ABBObament, and shall within the like period 
l estify any such mistake which has been brought 
to his notice by such angestee : 

CHAPTER V . 
Provided that no snob rectification shall be 
made, having the effect of enhancing un assess 

LIABILITY IN Special Cages. 
ment unless the Income-tam Officer bas given 40 . In the case of any guardian , trustee or 
notice to the absence of his intention to tu do and 

Guardia de trustees agent of any person being 
has allowed him a reasonable opportunity of being Bpd agents . 

& minor, lunatio or idiot or 
heard . 

roeiding out of British India (all of which persons 
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are heroinafter in this doction inoluded in the person , or through whom tuoh person is in the 
term beneficiary ) being in receipt on behalf of receipt of any income, profit# or gains upon whom 
such beneficiary of any income, profits or gain the Income- tao Officer has caused a notioe to be 
chargeable under this Act , the tax shall be levied served of his intention of treating him as the agent 
upon and recoverable from onoh guardian , trustee of the non -resident pergon shall , for all the pur . 
or agent, as the case may be , in like manner and to poses of this Act, be deemed to be ecoh agent : 
the game woont u it would be lepiable upon and 

Provided that no person shall he deemed to be 
recoverable from any such beneficiary if of full 

the agent of a pon - resident person , unless he has 
age, sound mind , or resident in British India , and 
in direct receipt of suoh income, profits or gaina 

had an opportunity of being heard by the Incoma 
and all the provisions of this Act shall apply tor Offioer og to his liability . 
Accordingly . 

44 . Where any business , professor of voca 
41. In the case of income, profits or gains Lrability in case of tron carried on by a firm 

chargeable under this Act 1 a discontinued Armor has been discontinuol , every 
Courts of Warde, eto. 
of Warcr, 050. which are received by the 

partnorship . 

person who was at the time 
Courts of Wards, the Administrators -General, the 

of such discontinuanco a member of such firm 
Official Trustees or by any receiver or manager 

shall be jointly and severally lable for the amount 
(including any person whatever his designa 

of the tax payable in respect of the income, profits 
tion who in fact manages property on behalf 

and gains of the Arm . 
of another ) appointed by or under any order 
of & Court , the tax shall be levied opon 
and recoverable from such Court of Wards, 
Administrator- General, Official Trustee , receiver 
or manager in the like manner and to the same 
amount as it would be leviable opon and recover 

CHAPTER VI. 
able from any person on whose behalf such income, 
profite or gains are received , and all the provisions 

RACOVARY OP TAX AND PANALTIES . 
of this Act shall apply accordingly , 

45 . The amount of inoome- tax specified as pay 
48. (1) In the case of any person residing out 

Tas when payable . 

able in a notice of demand 
Non -residents . I british India , all profits 

. under section 29 or an 
" or gains aocrning or arising order under section 31 or section 33 , shall be paid 
to such person , whether directly or indirectly , 

within the time, at the place and to the person 
through or from any business connection or 

mentioned in the notice or order , or if a time is 
property in British India , shall be deemed to 

not so mentioned , then on or before the first day 
be income soorning or arising within British 

of the second month following the date of the 
India , and shall be chargeable to income-tax 

service of the notice or order, and any Arbeugea 
in the name of the agent of any such person , 

failing so to pay shall be deemed to be in default , 
and snob agent shall be deemed to be, for all 

provided thut, when an Assesbee has presented an 
the purposes of this Act , the appessee in respect of 

appeal under section 30 , the Income-tar Officer 
guich income-tax : 

ingy in his discretion treat the agbeggee as not 
Provided that any Arrears of tax may be re . being in default as long as such appeal is undis 
povered also in acoordance with the provisions of posed of. 
thie Act from any assets of the non - resident 

46, (1) When an angedsee is in default in mak 
person which are, or may at any time oome, with 
in British India . 

Mode and time of the income-tall Officer may 

, ing a payment of income- tax, 
( 9 ) Where a person not resident in British recovery. 

in his discretion direct that, 
India , and not being & British gubjeot or & firm or in addition to the amount of the arteans , & aum not 
company constituted within His Majesty s domin 

exceeding that amount shall be recovered from the 
nions or a branch thereof, carrieg on business with 

Abgegsee by way of penalty . 
# Person resident in British India , and it appears 
to the Income-tag Officer or the Assistant Com 

( 2) The Income-tar Officer may forward to the 
missioner , as the case may be, that owing to the 

Collector a certificata under his signatore specify 
olose connection between the resident and the non 

ing the amount of arreste due from an 4ABERNee , 
resident person and to the sobetuntial control 

and the Colleotor , on receipt of such certiftoate , 
exercised by the non - resident over the resident, the 

ghall proceed to recover from such agheagee the 
course of business between those persons 18 80 

amount specified therein an if it were an arrear of 
arranged , that the business done by the resident in land - revenue . 
pursuance of his connection with the non - resident 

(3 ) In any area , with respeot to which the 
produces to the resident either no profite or less 

Commissioner bas directed that any arreare may 
than the ordinary profite which might be expeoted 

be recovered by any procebe enforceable 
to arise in that business , the profits derived there 

for 

the recovery of an Artoer of any municipal tax 
from or which may Teacopally be deemed to have or looal rate imposed under any ebaotment for 
been derived therefrom , shall be chargeable to 

the time being in foros id any part of the pro 
income tax in the Dame of the resident person who vince , the Inoomo-tax Officer may proceed to recover 
shall be deemed to be, for all the parposes of this the amount due by such propeos. 
Aot, the A984.0800 in respect of such income 
tal, 

(4 ) The Commissioner may direct by what 

authority any powers or duties incident under any 
43 . Any person employed by or on behalf of a 

such enactment as aforosaid to the enforcement of 
Agent to include person residing out of British 

any process for the recovery of a municipal tax or 
period , tronted India , or having any busi local rate shall be exercised or performed when 
toch . nors connection with such that process is employed under Byb -section (3 ). 

VG 
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any municipal therein, with , that income 


(6 ) If any assessee is in receipt of any income income-tax for that year in respect of the same 
chargeable under the head “ Salaries," the Income part of his inoome, and that the rate at whioh be 
tas Offioer may require any person paying the game was entitled to , and has obtained , relief onder the 
to dedact from any payment subsequent to the provisions of section 27 of the Finance Apt , 1920 , 10 & 11 
date of such requisition any arrears due from such is less then the Indian rato of tax charged in Goo. V ., Ch . 
19endes, and such person shall comply with any respect of that part of his income, he shall be 18 . 
vyoh requisition , and shall pay the pums so deduct entitled to & refund of a sum oalculated on that 
od to the credit of the Government of India , or part of his inoome at a rate equal to the difference 
As the Board of Inland Revenue directe . 

between the Indian rate of tax and the rate at 
(6 ) The Local Government may direct, with which he wee entitled to and obtained relief under 
respeot to any specified area, that income-tax shall that section : 
be recovered therein , with , and as an addition to , Provided that the rate at which the refund is 
any mpnicipal tax or local rate by the same person to be given shall not exceed one-half of the Indian 
end in the same manner as the municipal tax of / rate of tax. 
local rate is recovered . 

( 2) In sub -section (1) 
* Save in accordance with the provisions of 

. (a ) the expression “ Indian income tax " 
sqb -section ( 1) of section 52, no proceedings for 

means income-tar and gaper -tax 
the recovery of any gum payable under this Act 

charged in accordance with the pro 
shall be commenced after the expiration of one 

visions of this Act ; 
year from the last day of the year in which any 
demand is made under this Act 

10 ) the expression " Indian rate of tar " 

means the amount of the lodian 
47. Any som imposed by way of penalty ander 

income -tax divided by the income on 
the provisions of sub -section 
Recovery of penal. 18 

which it was charged ; 
of section 25 , section 
tles. 28 or sub - gection ( 1) of 

( ) the expression “ United Kingdom income 
section 46 , shall be recoverable in the manner pro 

tax " means income-tax and super 
vided in this Chapter for the recovery of arrear 

taz ohargeable in accordance with the 
of tax . 

provisions of the Inoome-tax Aote. 

50 . No claim to any refund of income-tax 
CHAPTER VII . 

under this Chapter shall be 
Limitation of claims allowed . unless it ig made 

for refund . 
REPUNDS. 

within one year from the 

last day of the year in which the tam was recover 
48 . (1) If & shareholder in a company who has 

ed . 
received any dividend there 
Rofands. from satisfies the Income- tao 

CHAPTER VIII. 
Officer that the rate of income- tus applocable to 
the profits or gains of the company at the time of 

OFFENORS AND PENALTIES , 
the declaration of such dividend is greater than 81. If a person faile without reasonable cause 
the rate applicable to his total income of the year 
in which euch dividend was declared , he shall, on Failure to mako pay- or eto 

or excuse 
production of the certificate recesved by him under 

ments or deliver returns 

or statements or allow 
the provisions of section 20 , be entitled to a 

ingpeotion . 
refund on the amount of such dividend (incloding 

( a ) to deduct and pay any tax ae required by 
the amonnt of the tax thereon ) ouloulated at the 

section 18 or under sub - section (6 ) of 
differenoe between thoge rates. 

section 46 ; 
( 2 ) If a member of a registered firm 
satiolies the Income-tall Officor that the rate 

(6) to furnish a certificate required by sub 

section ( 9 ) of geotion 18 or by section 
of income-tax applicable to his total in one of the 

20 to be furnished ; 
previous year was less than the rate at which 
income- tam - has been lerrou on the prolite or gains (c ) to furnish in due time any of the returns 
of the firm of that year , he shall be entitled to a 

mentioned in section 21 , section 22 , or 
refund on his share of those profite or gains calvu 

section 38 ; 
lated at tbe difference between those ratea. 

(d ) to prodove, or cause to be produced , on or 
(3 ) If the owner of a security from the interest 

before the date mentioned in any notice 
on which , or any person from whose salary , 

under sub -section (4 ) of section 22 , 
income- tar has been deducted in accordance with 

such accounts and documents as are 
the provisions of section 18 satisfies the Income 

roſerred to in the notice ; 
tam Officer that the rate of income tax applicable 
to bią total income of the previous year was less 

(c ) to grant inspection or allow copies to be 

taken in accordance with the provi 
than the rate at which income-tax has been charged 

sions of section 38 , 
in making such deduction in that year, he shall 
be entitled to a refund on the amount of inteiebt be shall, op conviction before a Magistrate . be 
or salary from which such deduction has been punishable with fine wbioh may extend to ten 
made caloulated at the difference between those rupees for every day during which the default 
rates. 

continues. 
49 . ( 1) If any person who has raid Indian . 52. If a person makes a statement in a 

Relief in rebpect of income- tax for any year on False statement in verification Lentioned in 
United Kingdom in any part of his income proves declaration . 

Bection 22 , or sub - section (3T 
come- tes. 

to the satisfaction of the In - of geotion 80 , or sub - section ( 2 ) of section 38 
come-tax Officer that he has paid United Kingdom | whioh is false, and which he eitbor knows or 
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believes to be false, or does not believe to be previou8 year of any individnal, unregistered firm , 

true, he shall be deemed to bave committed the Hindu apdivided family or company , an additional 
ILV of offence described in section 177 of the Indian duty of income- tar (io this Act referred to as 
4960 . Penal Code. 

super -tax ) at the rate of rates laid down for that 
53 . ( 1) A person shall not be proceeded 

year by Act of the Indian Legialature. 
Prosecution to be at against for an offence ander 56. Subjeot to the provisions of this Claptor, the 
instance of Andistant section 51 of section 52 

Total income for 

for total income of any individu 
Commolepiorer . except at the instance of the 

purposes of paper-tax. Al, saregistered firm , Hindu 
A esistant Commissioner. 

ondivided family or company 
(3) The Assistant Commissioner may stay any shall, for the purposes of super-tas, be the total 
sucb proceeding or compound any such offence . income 88 Assessed for the purposes of income tax , 

34 . ( 1) All partioulars contained in any state and where an A8Bekabentof total inoome has become 
Disclosure of inform - ment made, return furnished fdal and conclusive for the purposes of income 
ation by a publio or accounts or documento 

tax for any year, the sessment shall also be final 
tervezt. 

produced under the provisions 
produced under the provigioos 

and conclusive for the purposes of super-tar for 
of this Act, or in any evidence given , or affidavit 

the same year. 
or deposition made, in the course of any pro 67 . ( 1) In the case of any asgenoeo residing 
ceedings under this Act other than proceedings 

Non -zesident 
under this Chapter, or in any record of any 

out of British India who is 

part. 

nert and shareholders. & member of 8 registered 
4gbessment proceeding , or any proceeding relating 

firm , and whose share of 
to the recovery of a demand , prepared for the pur the profits from such firm is liable to super-tax, 
poses of this Aot, shall be treated as con the remaining members of such firm who are 
fidential, and , notwithstanding anything contained 

resident in Briti -h India shall be jointly and 
I of 1872 . 

in the Indian Evidence Act, 1872 , no Court severally liable to pay the super -tax doe from the 
shell , save ng provided in this Aot, be entitled 

non -resident member *# respect of such share . 
to require any public servant to produce befute 

(2 ) Where any angegee who is liable to pay 
it any such return , accounts , documents or 

super - tax on the amount of the dividends receivable 
record or Ady part of any such record , or to give 

by him from any company is , to the knowledge of 
evidence before it in respect thereof. 

the prinaipal officer of the company , residing out 
(2 ) If a pablic servant discloses any particulars 

of British India , the principal officer shall be 
contained in any such statement, returo , accounts, 

liable to pay the super -tax due by such non -resident 
documents, evidence , affidavit, deposition or record , 

person in respeot of the doodendo received by him 
ho shall be punishable with imprisonment which 

from the company, and shall have power to deduct 
may extend to six months, and shall also be liable 

the amount of such super - tax from the amount 
to fine : 
Provided that nothing in this section shall apply 

payable by the company to such 48188886. " 
to the disclosure 

(3 ) Where any person pays any tar under the 

provisions of this section on account of an 88808 
(a ) of any snch particulars for the purposes 

see who is residing out of British India , credit 
of a prosecution under gection 193 of 

shall be given therefor in determining the amount 
of the Indian Penal Code in respect 
XL M0f1800 . 

of the tax to be payable by any ageat of euch non 
of any such statement, return , 1 

resident appeggen under the provisions of sections 
aocounts , documents, evidenos , affida 

42 and 48. 
vit or deposition , or for the purposes 

of a prosecution under this Act, or 58 . (1) All the provisions of this Act , except 
(6 ) of any ench , particulars to any perdon 

Section 8 , the provvso to sub 
acting in the execution of this Act 1 

Application of Aot section ( 1 ) of seotion 7 , the 
where it is necessary to disclose the 

prov180° to scotron 8 , sub 
same to him for the parposes of this 1 section (2 ) of section 14 , and sections 15 , 17 , 18 , 
Act, or 

19, 20 , 21 and 48 shall apply , so far as may 
(c) of any such partioulars occasioned by the be , to the charge, 89Besament , collection and 

lawful employment under this Act of 
any process for the service of any (21 Save as provided in section 57 , super -tax 

notice or the recovery of any demand shall he payable by the assessee direct . 
(d ) of such facts, to an authorised officer of 
the United Kingdom , as may be 

1 CHAPTER X . 
necessary to enable relief to be given 

MISCELLANEOUS, 
under section 27 of the Finance Act, 
1920, or a refund to be given under 

59 . ( 1 ) The Board of Inland Revenue may , sub 
Goal V ., Bection 49 of this Act : 

goct to the control of the 
Ch. 18 . 

Power to make rules. 
- Provided , further, that no prosecntion shall be 

Bo Thet. Governor General en Council, 
instituted under this section except with the pre 

make rules for carrying out the purposes of this 
vique banotion of the Commissioner . 

Act and for the ascertaininent and determination of 

any clase of income. Such roles may be made for 
CHAPTER IX . 

the whole of British India or for snob part tbereof 

28 may be specified . 
SUPER - TAX . 
55 . In addition to the income tax charged 

(2) Without prejudice to the generality of the 
Charge pf super-tax. 

foregoing power , such rules may 
for any year, there eball 
o 

be 

be oharged , levied and paid (a ) prescribe the manner in which , and the 
for that year in respeot of the total income of the i 

procedure by which , the income , 
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profits and gains shall be arrived at in (3 ) Where any question arises under this section 
the case of 

as to the place of AABOAsment, Auch question shall 
( ) Agomos derived in part from agro 

be determined by the Commissioner, or, where the 
culture and in part from bw 81 

question is between places in more provinces than 

one , by the Commissioners concerned , or, if they 
1888 ; 

are not in agreement, by the Board of Inland 
(11) ingurance companies ; 

Revenue : 
( 111) perdoug residing out of British 

Provided that, before any such question 18 
India ; 

determined , the 218C3808 shall have had an oppor 
(8 ) prescribe the procedure to be followed on 

tunity of representing has vions. 
applications for refunds ; 

(4 ) Notwithstanıling anything contained in this 
( ) provide for each arrangements with His 

Beotion , every Income- taw Ofloor shall have all the 
Majesty s Government as may be powers conferred by or under this Act on an In 
necessary to enable the appropriato come-tas Oficer in respect of any income, profite or 
relief to be granted under section 27 gains accruing , or arising or received within the 
of the Finance Act, 1920 , or onder area for which he is appointed . 

Beotion 49 of this Aot ; 
10 & 11 

65 . Every person deducting , retaining or paying 
Geo . V ., Oh . ( d ) prescribe the year which for the porpose 

Indemnity . 

any tax in purenunce of 
18 . of relief under section 4 ,9 is to be 

this Act in respect of 
taken as corresponding to the year of | inoomo belonging to another person is hereby 
BgBeesment for the purposes of seotion indemnified for the deduotion , retention or payment 

27 of the Finance Act, 1920 ; and thereof. 
10 & 13 (e) provide for any matter which by this Aot ! 

86 . ( 1) If, in the course of aby asseggmont under 
đeO , F. Ch. is to be presonbed . 

Statement of case by this Act or any proceeding 
18 . ( 9) Tho power to make ulos conferred by this Commløgioner to High in connection therewith 

Court. 
80€6107 akall, except on the first occasion of the 

other than & proceeding 
epercise thoreot , be subject to the condition of under Chapter VIII , a question of law arises, the 
previous publication . 

Commissioner may , either on his own motion or on 
( 4 ) Rales made under this section shall be 

reference from any Income- tax authority gabordi 

nato to him , draw up a statement of the case and 
pablished in the Gazette of India , and shall thero 

refer it with his own opinion thereon to the High 
upon havo effect as if edaoted in this Act . 

Court , 
60. The Governor General in Council may, by 

(2) Within one month of the passing of un 
Dotification in the Gazette 
Power to make exemp of India , make an exemp 

order under section 81, the 488086de in respect of 
tions , etc . 

whom the order was passed may , by application 
tion , reduction in rate or 

accompanied by a fee of one hundred rupees , 
other modification , in respect of income-tar in 

require the Commissioner to refer to the High 
favour of any clage of income, or in regard to the 

Court any question of law arising out of suoh 
whole or any part of the income of any class 

order, and the Commissioner shall , within one 
of persons. 

month of the receipt of such applioation , draw op 
61. Any aggegg00, who is entitled or required to 

& statement of the case and refer it with his own 
attend before any Incomo 
Appeapoo by autho 

opiņion thereon to the High Court : 
tax authority in conneo 
rised representative , tion with any proceedings 

Provided that , if, in cxercise of his power of 

review under section 33 , the Commissioner docidos 
under this Act, may attend either in person or by 

the question , the 29869868 may withdraw his applica 
any person authorised by him in writing in this 

tion , and if he does 80 , the fee paid shall be re 
behalf. 

funded . 
62. A receipt shall be givon for any money paid 

(3) It, on any application being made undor 
or recovered under this Act . 
Recorpts to be given . Op 

sub -section ( ?), the Comm58810ner refuses to state 

the cuse on the ground that no question of law 
63. ( 1) A notice or requisition under this Act 

a11888, the assassca may apply to the High Court , 
may be served on the per 
Servloo of notloos . 

and the High Court , of it 18 not satisfied of the 
Bon therein - named either 

oorrectness of the Commissioner s deoiston , may 
by post or, as if it were a summons 2884cd by a Court, 

require the Commissioner to state the case and to 
under the Code of Civil Procedure, 1908 . 

refer it, and , on receipt of any such requisition, 
of 2808 . 

( 2 ) Any such notico or requisition may , in the the Commidoroner shall state and rofor the caso 
case of a firm or a Hindu undivided family , be accordingly . 
addrossed to any member of the firm or on the 

(4 ) If the High Court is not satisfied that 
managor, or any ndult male member of the family . 

the statemente in case referred under this 
14 . ( 1) Where an assessee carries on business gection are sufficient to enable it to deter 

at any place , he shall bo mine the question raised thereby , the Court 
Place of Begegement. 

AABEEged by the Income- tam may refer the cabo back to tBe Commissioner by 
Oficer of the area in which that place 18 situate , whom it was stated to make such additions there 
or, wbero the busiue88 is carried on in more places to or alterations therein as the Court may direot 
than one, by the Income- tall Officer of the area in in that behalf. 
whicą bio principal place of business is situate . 

(5 ) The High Court upon the hearing of any 
( 2 ) In all other CABGB, an asseggee shall be such case shall decide the questions of law raised 
arbeased by the Income-fax Officer of the area in thereby , and shall deliver its judgment thereon 
which he resides , 

containing the grounds on which such decision is 
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10 of the said Act , the provisions of this Act 
regarding the procedure for the assessment and 
recovery of incomo- tam shall apply as if such 
adjustment were an argeurment made under 
this Act. 


THE SCHEDULE , 


ENACTMENTS REPHALED , 

( See section 68.) 


Year. 


No. 


Short title . 


Extent of repeal, 


1918 . 


VII 


The Indian Inoome. The whole . 

tar Act, 1918 . 


founded , and shall send to the Commissioner by 
wbom the case was stated a copy of such judge 
ment under the deal of the Court and the 
signature of the Registrar, and the Commissioner 
sball dispose of the cage accordingly , or, if the 
cage arose on & reference from any Income- tax 
authority subordinate to him , sball forward a copy 
of such judgment to such authority who sball dis 
pose of the case conformably to such judgment. 

(6 ) Where a reference is made to the High 
Court on the application of an aggensee, the 
coete shall be in the diecreticu of the Court. 

(7 ) Notwithstanding that a reference has been 
made under this section to the High Court, 
income tax shall be payablo in accordance with 
the assessment made in tbe cage : 

Provided that, if the amount of an ancosment 
is reduced as a result of such reference , the amount 
overpaid shall be refunded with soch interest 
as the Commiesioner may allow , 
67. No suit shall be brought in any Civil Court 

, to set aride or modify any 
Bar of ozita in Civil 
* Court . 

assessment made under this 

Act, und no prosecution , 
VII of 1918 goit or other -proceeding shall lie against any Gov 

ernment officer for anything in good faith done 
or intended to be done under this Act . 
68 . The enactments mentioned in the Schedule 

are hereby repealed to the 
Repoule , 

extent specified in the fourth 
column thereof : 

Provided that such repeal shall not affect the 
liability of any person to pay any gum duo from 
him or any existing right of refund under any of 
the said enaotinente : 

Provided , futber, that the provisions of section 
19 of the Indian Income-tax Act , 1918 , ghall 
apply , so far as may be, to all 88beggments made 
apder that Act in the year ending on the thirty 
first day of March , 1922, and where an adjust 
meat sball be madu under the provisions of section 


1919. 


IV 


The Indian Income- The whole . 

ter (Amendment) 
Act, 1919 . 


, 


XVIII | The Ropealing and so much of the First 

Awending Act, 1 Sohedale as relatos 
1919 . 

to the Indian 
Inoome- tay Aot , 
1918 . 


1920 . 1 XVII | The Indian Incomo- The whole, 

tax (Amendment) 
Aot, 1930 . 


nepoule 


XIX | The Sapor-tax Aot, | The wholo, 

1920 . 


XXXI The Repealing and so much of the 

Amending Aot, First Schedule 
1920 , 

ou relates to tho 
Super -tar Aot, 
1020 . 


XLIV | The Indian Tooome- The whole. 

tas (Amondment 
No. 2 ) Aot, 1920. 


I . MONCRIEFF SMITH , 
Secretary to the Government of India. 


